BOARD OF SELECTMEN
TOWN OF EAST WINDSOR
11 RYE STREET
EAST WINDSOR CT, 06088

Minutes of Regular Meeting
Tuesday, August 6, 2013 at 7:00 p.m.

These minutes are not official until approved at a subsequent meeting.

Call to Order
First Selectman Denise Menard called the Regular Meeting to Order at 7:06 p.m. in the

Town Hali Conference Room.

Attendance

Present:

Denise Menard, First Selectwoman
Alan Baker, Deputy First Selectman
Dale Nelson, Selectwoman

Richard P. Pippin, Jr., Selectman
James C. Richards, Selectman

Added Agenda ltems
None

. Approval of Minutes

A. Regular Meeting of July 16, 2013
It was MOVED (Nelson) and SECONDED (Pippin) that the Board of Selectmen
approves the Regular Meeting Minutes of July 16, 2013. Motion PASSED (4-0)
In favor — A. Baker, D. Nelson, R. Pippin and J. Richards; Opposed — None

B. Special Meeting of July 29, 2013
It was MOVED (Nelson) and SECONDED (Pippin) that the Board of Selectmen
approves the Special Meeting Minutes of July 29, 2013. Motion PASSED (3-0)
In favor — D. Nelson, R. Pippin and J. Richards; Abstained — A. Baker

Communications

A. Congratulations to Luann Macintosh for completing the CCMA-1A Assessment
Administration requirements.

B. The Board of Selectmen, the (“Board”) discussed the part time employees request
for an increase in pay and suggested it be added to the next Board of Selectmen
agenda. Mr. Pippin suggested getting comparison's from surrounding towns.
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C. First Selectman Menard reported that she met with Marie Letellier, East Windsor

Director of The 175" Four Town Fair. East Windsor is the host Town for this year’s
fair. Mr. Pippin suggested the Selectmen add this to their next agenda.

Selectman Richards made a motion to declare September 28, 2013 "Tour de East
Windsor Day”. Motion MOVED (Richards) and SECONDED (Nelson). In favor —
A. Baker; D. Nelson; J. Richards and R. Pippin; Opposed — None.

Ms. Menard read a letter from Mr. & Mrs. Daly regarding a project they would like
to spearhead to honor past and present Selectmen. Ms. Menard will request an
outline of the proposal from Cindy Daly.

F. The Board discussed the pamphlet from the CT Water Company proposing a

reduction in rates for their customers.

VL. Selectmen’s Reports

A. Denise Menard

C.

Ms. Menard distributed her report to the Board of Selectmen, attached hereto as
Exhibit A. She requested adding the 2013-2014 Budget to the next Board of
Selectmen Agenda. A letter from Mr. & Mrs. Fila was distributed, attached hereto
as Exhibit B. The letter was sent to East Windsor's State Legislators, The Water
Company, The Health Dept. and the DEEP. Hereto attached as Exhibit C, is a flyer
from East Windsor's Electronic Waste Management Program listing items for
disposal.

. Alan Baker

Deputy First Selectman Baker was unable to attend the Veteran's Commission
meeting but did report they have begun planning the Road Race, which will be held
on November 8". Mr. Baker did attend the Planning and Zoning meeting on July
23" and reported they approved an auto body repair shop at 179 Main Street,
Warehouse Point. They held a public hearing regarding 266 Main Street, American
Forestry Projects, regarding an expansion on site but there were issues that could
not be worked out so it will be discussed at the September meeting.

Dale Nelson
Selectman Nelson reported that the Broad Brook Fire Department will be having a .

burn drill on November 17", most likely at the Fire Academy in Windsor Locks.
They will be having a tanker drill coming up this weekend. A practical drill is
scheduled for August 11" where they will be unloading water from the hydrants at
the grammar or middle school. A hose test was held in June and it was determined
1200 feet of hose was lost for a total of 2000 feet lost in the past two years. They
are hoping something can be done through the Capital improvement Planning
Program. The Insurance Services Office certification was last done in 2001 and it

should be done every 10 years.
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Ms. Nelson attended the August 5™ Warehouse Point Fire District meeting and they
had concern about the signing of correspondence. Ms. Menard reported that her

office has started sending an electronic copy of all correspondence being signed so
there will be no discrepancies. The Warehouse Point Fire District is waiting for their

quarterly check.

D. Richard Pippin Jr.
Selectman Pippin attended the Water Pollution Control Authority (“WPCA”) meeting

on July 31% and reported there was an election of officers and there were no
changes. There was discussion of a communication sent from a resident
questioning the usage charge at the Easy Living Apartments in Broad Brook and the
WPCA is working to resolve the issue. There are charges being billed for more units
than the building has. The WPCA approved the Broad Brook Brewery which will be
located at 2 North Road. Mr. Pippin reported JR Russo will be attending the Inland
Wetlands meeting on August 7" to modify the route of the North Road Sewer
Extension, Phase Il project. The June flow was 64%. Mr. Pippin attended the
Zoning Board of Appeals meeting on August 5" and reported there were two
applications, one for a variance to a residents lot coverage and the other was an
area requirement variance to add a porch to a property.

E. James C. Richards
Selectman Richards attended the National Night Out at Mill Pond Village on August

6™ and reported it was a good event with a large crowd from both local businesses
and the community. Mr. Richards stated the last time this event was held was in
2006 and they plan to make it a yearly event to involve the community. Mr.
Richards stated he intends to be involved in the planning process in the future.

VII. Public Participation

A. Linda Kehoe, Clerk in the Building Department, spoke on behalf of the Town's part
time employees to request a salary increase. She stated they are all long term
employees and are asking for recognition as employees who provide a tremendous
service to the Town. They are not asking for an increase based on job description,
it is simply a percentage increase. They have not received an increase in several
years. On a separate issue, Ms. Kehoe stated the East Windsor Band will be
marching in the Four Town Fair Parade and asked the Board 1o please approach
the band for photos. Transportation for the band is no longer funded and her hope

is with exposure they will receive funding.

B. James Barton, Warehouse Point Fire District Chief, stated displeasure with the
details of the July 29, 2013 Board of Selectmen special meeting.

C. D. James Barton, of 158 South Water Street, voiced concern over large free stumps
in the area of 150-152 South Water Street. He stated the trees were cut down
approximately two years ago and the stumps left an encroachment with a high
grass area. Selectman Menard stated she would discuss the issue with Public

Works.
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D. Kathy Pippin, of 37 Woolam Road, stated she believes the proposed medical
marijuana facility is a great idea. It could help people suffering with cancer.

E. Scott Morgan, of 106 South Main Street, raised concern over the Town’s liability
with the bucket trucks being stored overnight in the parking ot on Rye Street,
adjacent to the Town Hall. Ms. Menard will address his concerns in her office.

VIi. Board and Commissions Appointments
None

IX. Unfinished Business
None

X. New Business

Ms. Menard distributed a letter from the Town Aftorney regarding the Long Term
Expenditures of Town Funds Ordinance, hereto attached as Exhibit D. Mr. Richards
stated his concern with specific articles in the Union Employee Contract.

Xl. Budget Matters

Motion was made to accept tax refunds in the amount of $3427.12 MOVED (Pippin),
SECONDED (Richards). Motion PASSED (4-0) In favor — A. Baker, D. Nelson, R.
Pippin, and J. Richards; Opposed — None.

XIII. Executive Session
None

XIV. Adjournment

Motion to adjourn, made by J. Richards, Seconded by D. Nelson at 8:32 p.m. The
meeting was adjourned at 8:32 p.m.

Respectfully Submitted,

thid Voue

Heidi Vane
Recording Secretary
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August 6, 2013
My report to the Board of Selectmen

I will start my report with a bit of good news - the Town has received the balance of Housing
Authority 2011-2012 payment in.the amount of $13,478.01. Members of the Authority have asked o
speak o the Selectmen at our next meeting regarding the 2012-2013 payment.

As you all have seen, the Broad Brook School crosswalk is being updated this week as the 2™ part of
the sidewalk project we began in June. The island in front of the parking area next to Town Hall that
is used by many of the teachers is being modified o encourage pedestrians to use the crosswalk
rather than the unsafe crossing from anywhere in front of the parking lot that has been common
practice. Sidewalks and the crosswalk on Windsorville Road from Park Hill to Main Street are also
being updated. Finally, a new landing and a stmall additional sidewalk were added o the side enfrance
of Town Hall, an entrance that was identified as a tripping hazard by our Risk Management
Committee. We now have a much safer side entrance into Town Hall. -

Phase ITT of the Prospect Hill project is near completion with pavinglexpec‘red by the end of this
week, possibly today. All that is left are a couple of front yards on Cricket Lane that need refaining

walls and that should be done shorily.

T have been working closely with our State legislators and agencies regarding the change in the
State's support of water filtration systems that residents across the State (with the most affected
residents in East Windsor) need for longstanding well contamination. I've attached a copy of the
hotice sent o one of the homeowners, As you will see, the timeline given by the State (in my opinion)
is not appropriate and at the very least, the length of time for residents fo react o the State's

notice should be extended. More to follow.

The Planner and I have been approached by a couple of possible businesses for the STR building. One
is a company that wants to relocate to a larger facility and the second is a group applying for a license

to produce medical marijuana. More to follow.

Funding for the Broad Brook School portable classroom project has been approved by the State of
Connecticut/CREC, The Building Committee is scheduled to meet next Monday to go over the
contactors' proposals and move the project forward.

The last of the 2012-2013 facilities maintenance/repair projects are near completion. Upgrading of
some offices' lighting and a basic security monitoring system will be installed shortly and the updating
. of the Selectmen's office space is just about done. We were able to increase the work area to include
a small workstation with a computer and storage that will be shared by the Human Resource
consultant, the Custodian, the IT consultant and any visitor that needs a temporary work area. Ona
side note - we no longer need to hire a painter for such projects; it-is the kind of maintenance now
handled by our Custodian. He has dlso addressed some of our recent HYAC and plumbing isstes. Good

job Dan.

Finally, attached is a copy of an update to our electronic waste program. Enjoy the beautiful weather!
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.‘ Re The Water Fllirati,on Eqmpment Installed at 31 i\Ielde&fer R,oad East ‘Windsor

Véai Mr. & Ms. Filas
As you are aware, pursiant fo Connecticnt Gengjal Statutes (CES) §228-471, the Delaaziment of

Energy-and Environmental ] Proteetion (DEEP) funded, with theri available applopnatmns the

' installation of the Water Fﬂuatlon System (ihe “System™) on your propeity, located-at 31
NeldgrweiferRoad in Hast Witidsor, After the SBystem was installed by DEBPs confragtor, DEEP

vomtirived to subsidizs the: monitormg of yotit Systeii and aldo ihevired the costs assoolated with
replacing the filters-on. your Sy,s‘tem 4s hegessary to Keep it apelatmg propeily. )

At thi's time, DEEP ean no longer continug o provide finanoial assigtanog for the upkeep and
,momtormg of yout System.

DEEP has been monitoring and matitataing yoor water i ltration systein sing funds allocated to
DEEP on an anmudl basis, Based on;the cutrent state bridpet for thie fistal year bagmnmg on July
1, 2013, no-fupding has been-appropriated for this program., In addition, the statufe: authorizing
DEEP o install and maintain filter systems (CGS §22a-471) was recently amended; and effective
Jﬂly 1, 2013, DEEP #16 longer hagthat. authouty As:a vesulty moniforing and maintenance of your

water filteation systetn will no longé# be provided by DEEB,

Given thesé cirenmstances, fhere are two- opiiens available to-you with regard to your Syster:

Optioiz #H1 - ' '
Thefirst option available to you i the remdval of your Systen iy DEEP, The Agifoy 15 tinder no

legdl obhgai;mn to provide for the remaval of your System; however, DEEP is willing to fémove
the System as a courtesy. The removal of your System would be performed by DEEP’s contractor

atrio gost fo you.

It is imp, 01’cant that you understand that thi iost recent. monifo“rmg dafa froim DEEP shows-that the
conceniration of pollutants in your well exeeed what the Depaﬁment of Publie Hedlth considets

protectlve ovier the Jong-term, Therefore; if you choose tg have DEEP retiove the System, you

should take Yol ovn ncasures to provide elean drml(ing ‘water (ford instance install/maintain.a

ﬁlter o7 ige bottled Water), a8 well 45 to nionitor the water quality.




Option #2 :
Your second option is to keep your System. DEEP will not be responsible for any future expenses
related to your System, including, but not limited to, maintaining all of the water filtration

“ equipment, future inspections, repairs, and maintenance costs. DEEP. will no longer perform
- maintenance of any kind, Additionally, the selection-of this option shall preclude any future claim

or request for the removal of your System by DEEP.

Tt is imperative that you inform DEEP of the option you have chosen. Please fill out the attached
form and mail it back to DEEP no later than three weeks from the date of this Jetter. Please

note thiat if we do not receive a response to this letter, DEEP will not be able to arrange for the

int'erpreted to waive the

(oAt

State of Comnecticut’s sovereign iramunity rights,

Whether or not you choose to keep the System, please review the DPH Well Water Fact Sheet and
the DEEP GAC Fuct Sheet, to help you understand the importance of proper testing and
. maintenance of your well watet and water treatment system.. The DPY Well Water Fact Sheet is

useftl even if you choose to have the System removed.

Based on our records, DEEP has been collecting water samples from your drinking watet well on a

. periodic basts, and analyzing those samples for volatile organic compounds using EPA test method
524.2. DEEP recommends that you continuemonitoring your drinking water for these subsfances
on an annual basis for the purpose of determining when a filfer may need to be replaced.

In addition, if you chose to keep the System, DEEP recommends that you have the filfer media
replaced when future monitoring data indicates that breakthrongh is occurring through the filter
system (for explanation on “breakthrough” refor to the attached GAC Fact Sheet — Why Do GAC
Filter Sysiems Need to be Mownitored?). Also, you should consider replacing the filter media every
three to five years as a precaution. for bacteria potentially accumulating in the filter system. There -
are several qualified companies located throughout Connecticut that specialize in well water ~
treatment systems that can assist you in determining the best filicr mainfenance schedule for your.

System.

Ifthis is a rental property, please provide a copy of this information fo your tenant(s). Should you
have any questions, comments of concerns in conjunction with this letter, please contact Thomas

O’ Conmor of my staff at 8_60424-3769.

Very truly yours,

Patrick% owe
Director, Remediation Division = .
Buseau of Water Protection & Land Reuse

Enclosures
7/& 3 /13 Copy: Michael A. Piro, MPH, MPA, RS, Director of Health, North Ceniral District Health Deparbinent
TUS-CBET
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WATER FILTRATION EQUIPMENT
REMOVAL REQUEST FORM

Please Note: If you do not fill out this form and return it, DEEP will not be able te arrange
for the removal of your System and will assume you have chosen to keep if.

SN | S

THis Torim should only Be HlET 557 by the CURRENT PROPERTY OWNE

Please select one of the following options:

Opfion #1 — Bemoval of Systen

0 By checking this box, Iam conﬁmn'né that I would like DEEP fo remove the water
filtration system from my home at no cost to me. I understand that DEEP’s contractor will
contact me shortly to arrange a time to enter my home for the putpose of removing the

filtration equipment.

Option #2 — Keep/Maintain System

[ ‘By checking this box, I am confirming that I wonld like to keep the DEEP installed water
filiration system at my home, and that T understand that DEEP will no longer be monitoring
or maintaining my filtration system, I nnderstand and assume the monitoring and
maintenance requirements associated with this type of filtration system.

Please fill out the information below:

Property Owner Name (Please Pring)

Property Address

City/Town
Mailing Address (if different)
City/Town, State, Zip Code

Phone Number:

Date: .

Sign: o
Please returﬁ.thi§ form fo:

it
N

DEEP, Remediation Division, 2 Floor, 79 Elm St., Hartford, CT 06106
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CHEMICAL CONTAMINANTS [N

A e pan

_ PRIVATE WELLS

It is important to test your drinking water for chemical contaminants if you live in a home with a
private well. The purpose of this fact sheet is to asslst homeowners In understanding what the test

results mean in relation tofederal and state drinking water criteria,

What is the Purpose of Private Well Testing?

Even if you do not suspect contamination in your water, testing is Important to.ensure your waterjssafe. - _ -

Contaminant Testing
Public drinking water supplies are required to test for a large number of toxic cheimicals on a regular basis.

However, these chemicals are never tested for in a private well unless the homeowner arranges for the test.
There are cases where the well is tested as part of a larger investigation conducted by the Jocal health
department or the Connecticut Department of Fnergy and Environmental Protection (CT DEEP). However, in
most cases it Is up to you to test your own well, Even if thare Is no suspicion of contamination in your
neighborhood, it is important ta do a thorough test of your drinking water su pply to ensure that the wateris
safe and healthy to drink. A good time to test is when huyinga home so that you can make any contaminatfon
findlings part of your purchase decision. At a minlmum you would test for the basic indicators required in New
Well Testing (see below}. The following are some benefits from more extensive chemical testing:

o Find outwhether there are particular contaminants (pollutants} of concern

» Find outwhether you need to install a water filter
a Obtain baseline conditions against which to compare future testing

The specific chemicals to test for vary tfiepending on your location relative to potential sources of poi!'utfon such
as gas stations, dry cleaners, industries, tandfills and farms. Detailed guidance on what to test for can be found

at: Publication No. 24; Residentlal Well Water Testing.

New Well Testing

When a new well Is drilled it must be certified as safe to drink by the local health
department. Thefr authorfty in this regard is Connecticut Public Health Code Section 19-13
-B101, The reguired test for a new well Includes basic Indicators such as bacteria, nitrate,
hardness, turbidity, manganese and fron, After the wellis certifled it should be retested
once a year for these parameters;, You would test the well for these indicators when
purchasing a home as part of the-home Inspection process. This is also a good time to test
for the larger list of chemical contaminants that may be present in groundwater due to
local businesses and industries, These other chemical contaminants are not usually part

of the testing done to certify a new well or when purchasing a new home. .




How are Sample Results Reéported?

The laboratory reports results in micrograms of a substance per liter of water
{ug/t) or milligrams per fiter of water (mg/L). The uniis of ug/L correspond to
parts per billion {pph) and mg/L corresponds to parts per milllen {ppm}. One
pph equals one drop of water mixed in a competition-size swimming pool,
While this dilution is huge, it still means that in every glass of water some
contaminant is present: Therefore, one needs to have a way to determine

the health significance of these levels.

Well Water is Not Eree

When you drlnlk fram a public
water supply you pay a water bill.
it contrast, private' well owners
never get billed for the water
they consume, so there can be an
illusion that the water is free,
However, there are mainienance
costs for the pump and for

in ES -I-l-u-. ll
sepaiting-damage-to-thewe

@ TR tamRaton 15 Found How Do We

Determine If There I's A Health Risk?

There are federal and state criteria for many chemicals that have been found
in groundwater. These criteria represent the concentration above which
health risks hecomé significant. Results of private well sampling are com-
pated to these criteria to determine if the water Is safe to dsink.

What are the Criteria and How are They Set?

Mcls:

jtself. Additlonaliy, pnvate well
owners should understand that
the cost of chemical testing and
fittering (when needed) Is critical
to ensuring their health and .
safety. Testing, treatmentand
repalr services are the reason
homeowners and others that are
on a public water supply recelve a
monthly water bill.

The United States Environmental Protection Ageney {US EPA) establishes a standard called the maximum

cantaminant level (MCL), MCLs are protective of public health assuming people drink the same source for the
entire life span (70 years). The criteria also take into account different Jife stages (e.g., young children). Public
water systems must meet the MCLs, US EPA also sets a secondary MCL for some contaminants. The secondary
MClLs are meant to prevent an aesthetic issue with the water (odor/taste) rather than a health effect. For
more Information on how MCLs are set, go to the US EPA fink at the end of this fact sheet. .

Action Levals:

Private wells are not regulated the same way as pubfic water supplies. There are no requirements to test for
most chemicals. When CT DEEP tests private wells during environmental investigations they ook tothe
Connecticut Department of Public Health (CT DPH} for drinking water crfterla, The DPH criterfa ate called
Action Levels and they are set the same way as federal MCLs. [nmost cases the Action Level is the same value
as the MCL. However, the federal MCL may be ourtdated or set based upon ease of detection and remaval )
from a public water supply. CT DPH reviews these Issues to make sure the Action Levels are updated and
feasible based upon the ability to detect and treat the water in a residential well In Connecticut, This has ledto
a small number of contaminants whose Action Level is stricter than federal MCL. In these cases it Is prudent

that your private well meet the Action Level:

Whai Do the T@SE Resmlts Meam‘? : .

Once you get the water results from the lab, the first s’cep is to Jook down the list and see what was actua!ly
detected In your water, !f the value next to the chemical name is NI or starts with “<” it means that the
chemical was not detected or was less than the lowest concentratlon that the method can detect. .In other

words, good news — the chemical was not detected In your water.




Vary low levels of some chernicals are noral for groundwater in Connecticut because they are part of the
natural bedrock (e g., metals such as arsenic, manganese or uranjurm) or because they were released at many
locations around the state and have spread even further {e.g., MTBE), Therefore, don’t be alarmed just because

something is detected.

_ IH[@W Do I Kmow i My Water is a Health Risk?

The key is whether any chemicals are present at higher levels than the federal MCL or the staie Action Level.
The MCLvalue is usually listed in the test report next to the result from your well for easy comparison, The Ac-
tlon Levels can be found in the CT DPH fact sheet: Action Level List for Private Wells, If any chemlicals detected

e

Inyour water ate higher than the MCL ar Actinn | evel, vmlrwafpr_dnpc nn. mqs ThP quf and YL may mapd TL

AT —

“filter the water to remove that partrcufar chemical.

éﬂ ‘What Sheuld [ Do if my Wan‘f@rr Exceeds an MCL or A&f[mnn E;@V@R‘P

Stop drinking the water. The MCLs and Action Levels are set to tnake sure you will not develop health
jssties from the water, If your water axceeds that level you lose that guarantee, Consuraption of this
water may not be an immedlate health risk to you and your family because the criteria are set to protect
the most vulnerable individuals from effects than can oceur from long-term exposure, However, it is still
prudent to'stop drinking the water untll the problem is resolved, '

2. Contact your local health department and the CT DEEP. These authorities track groundwater poliution
and may Investigate the source of your contamination, Cleanup of the groundwater may reduce the level
of contaminants in your well. CT DEEP has a Potable Water Program in which CT DEEP may provide you
with.a filter depending upon the contaminants and specifics of the situation. This program Is subject to
funding availabiity. Should the agency not be able to provide you with a filter, both CT DPH and CT DEEP
will worlc In concert io enstire that you have the best information possible on what actions you-may take
o secure the correct filter and follow the appropriate maintenance schedule In order to ensure clean
potable water, However, If the contaminant is from natural sources (e.g. uranium from bedmck} CT

DEEP will not provide a fllter or bottled water,
3, Consider installing a filter to remove the contaminant from your water, There are a variety of fifters
and they are deslgned for specific types of contamlinants. You witl have to choose between a polnt af use
(e.g., litchen tap} vs. whole house filter. You may also consider purchasing bottled water rather than a
filtration system. These choices all depend upon the contaminant present. CT BEEP and CT DPH can help
you choose the right fitter for any contaminant you may have in your water, Also, the Natlonal Sanitation
Foundation has a useful listing of water filters and what they are certified to remove.

Action Level Update: The DPH Action Level List has been updated as of January 2013. Some javels have been
Jowered since the last update in 2004 as the science has shown 'more clearly the potency of particular
chemicals. Two examples ara trichloroethylene {TCE} and 1,2~ drchloropropane (DCP). These Action Levels
have been lowered from 5 to 1 ug/L. Please compare your test resulls {o the new Action Level list, If your
rasult is above the new Action Level and below the old Action Level (e.g., a TCE result of 3 ug/L), fiftratlon at
the kitchen tap (or switching ta hottled water) Is usually sufficient. There is little risk from bathing and
showering at these low levels so you would not need a whole house filter.

i you had tested yaurw«ef! water In the past you should review those vesults agalnst the’ deated Action Level -
list. Ifa resuftis highe-than the new Action Leve] you should retest to see what the lavel s currently, i the
retest shows an exceadance of the new Actioh Level but not the old Action Level, filtration at the kitchen tap is

ltkely sufficient to prevent a health risk. Feel free to contact CT DPH if you have guestions.




1f Multiple Contamimants Are l[di@ﬂnﬁﬁﬁced in The Same Welil,
{ How is the Health Risk Fvaluated?

.. MCLs and Action Levels are set based upon lifetime exposiire to a single chemical in water, There are margins
of safety built into these levels. Therefore, health concerns are unlikely even when several contaminants are
present in a residential well at their Action Level or MCL, that would pose a health concern. However, CT DPH

can review such data on a site-specific basis to ensure that this s the case.

Is Bathing and Showering a Health Risk?

~=-ff the contaminant is in the tap water, it will aiso'bE‘in“ydm;s'ﬁ‘a’\'h'fé"r"_ﬁ-r hiath Water. In somé cases this presents "

an axtra exposyre route, it depends upon the pariicular chemical, For example, metals that occur naturaily In
groundwater such as arsenic and uranium arg usually not a bathing and showering concern while volatile
organic chemlcals (VOCs) can sometimes be of 'concern This depends upon the sfze of exceedance above an
MCL or Action Level, [f the risk is high you would need a whole house filter rather than a kitchen tap filter.
Consult wlth CT DPH regarding the safety of bathmg and showering In water which has elevated levels of

contaminahts.

How Can I Protect My Water Suuppﬂy?

The groundwater on and near your property Is a precious resource that needs protection to enstre a clean
supply of drinking water. Protection invalves common sense measures that are simple et vital to follow,
Wells should be drlifed a safe distance from the septic system and chemical waste should never be disposed of
via the septic system. Do not spill gaseline, pesticides, paint, paint thinner, varnish or other chemicals on the
ground as these may end up reaching groundwater and contaminating your well or your neighbat’s well. Leaks
from your oil tank can also contaminate the groundwater so remove any buried tanks and replace old above
-ground tanks before they leak. Additional tips for keeping your well contaminant-free can be found at the DPH

Publication No.26: Private Drinking Water Wells Types of Construction.

Tor More Infermation

Cannectlcut Department of Public Health, Environmental and Occupational Health Assessment Program
§60-509-7740 Private Weit Program Fact Sheets

Connecticut Department of Energy and Environmental Protection: 860-424-3705
« US EPA Drinking Water

o Your local health department
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What is a GAC Filter System?
A GAC filter system is used to remove semi-volatile and volatile organic

compounds {SVOCs and VOCs), such as constituents of gasoline, heating oil, and‘
chlorinated solvents, from pol luted drinking-water.

A GAC filter system used in single family homes and small businesses typically
consists of two (2) canisters (primary and backup) installed in series, each
containing a minimum of one (1) cubic foot of granular activated carbon. A
prefilter, flow restrictor, flow meter, and sampling taps are also included with
the installation. An iron/manganese removal system may also be installed
prior to the carbon canisters if the concentrations of iron or manganese exceed

recommended levels.

How Does a GAC Filter System Work? W

As polluted water passes through the carbon camsters the activated carbon
removes the SVOCs and VOCs from the water intended for drinking and other

domestic uses.




Why De GAC Filter Systems Need to be Monitored?
The ability of the activated carbon to remove organic compounds declines with
use. Monitoring of the GAC filter system is necessary to deterniine when the
activated carbon is allowing small concéntrations of SVOCs and/or VOCs to pass
through. This condition is termed breakthrough. If breakthrough occurs at the
primary carbon canister, SVOCs and VOCs will then be removed by the GAC in
‘the backup carbon canister. Monitoring is performed by analyzing raw water
samples and Watel samples collected immediately after the primary and

J‘——’"”—S@%QQ&F‘ A A e = o T T

What Kind of Maintenance is Required for a GAC Filter System?

The detection of SVOCs or VOCs in samples collected immediately after the
primary carbon canister is an indication that maintenance of the filter system
may be needed. Maintenance is conducted by removing the primary carbon
canister, moving the backup carbon canister into the primary position, and
installing a new carbon canister in the backup position. A new canisterin the
backup position ensures that the water being consumed is free of SVOCs and

VOCs.

Replacement of the Prefilter:
'The prefilter is designed to remove sedlment from the water before it enters

the carbon canisters. The prefilter media will become clogged with use, and the
homeowner will need to change the prefilter in response to a reduction in
water pressure, The frequency for changing the prefilter will vary depending
on the amount of sediment suspended in the prefiltered water.

For further information contact:
Department of Energy & Environmental Protection
Bureau of Water Protection and Land Reuse
Remediation Division

79 Elm Street '

Hartford, CT 06106-5127

(860) 424-3705
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Hours Effective Monday, 5/6/2013

Televisions, Computers, Monitors, and Printers
are to be disposed of at the East Windsor Public Works Department at
6 Woolam Road, East Windsor, Tuesday through Thursday
between the hours of §:00AM and 12:00PM.
(Appomtments may be made for other times by calling Public Works Department at 860-292-7073.)
The above items are no longer accepted by USA Hauling/All American Waste.

All Acceptable Items are as follows:

Computer Items
Computer Monitors & Terminals
Computer Hard Drives
Computer Peripherals (including cables and wires)
Laptops
Mainframes and Sever Racks

Modems/Routers/Switches/Hubs

Printers and Fax Machines

Toner and Inkjet Cartridges

UPS Batteries

Entertainment Items
DV and CD Players
TPods/Walkmen/PDAs
Stereos and Radios
Televisions
VCRs
Video Games

~ Appliances
Adr Conditioners (no longer as of 7/24/2013)

Debumidifiers (no longer as of 7/24/2013)
Microwaves

Smaﬂer—l?cefﬂgefa%efs (no longer as of 7/24/2013)

“*Stoves
Vacuum Cleaners

Other
Telephones and Cellular Phones

'

Web/elecitonic waste program (rev. §/6/2013)
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jhawks-ladds@pullcom.com
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August 1, 2013

Via Email and U.S. Mail

First Selectman Denise Menard
Town of East Windsor

Town Hall
11 Rye Street, P.O. Box 213

Broad Brook, CT 06016

Re:  Legal Opinion Regarding Proposed Ordinance chtatmg Procedures for Approving
Long-Term Expendltures

Dear Denise:

This letter is in response to the Town’s request for a legal opinion regarding whether the Town
may properly pass an ordinance limiting the powers of Town boards and commissions to approve
long-term expenditures. Specifically, this opinion addresses the vahdzty/legahty ofa proposed
ordinance that reads as follows:

No Board or Commission shall have the right to commit to any long-term
expenditures of the Town’s funds without the recommendatzon of the Board
of Selectmen and final approval of the Board of Finance.’

In order to be effective, the proposed ordmance would need to clear four distinct legal hurdles.
First, the ordinance must pass muster under the “vagueness” doctrine. Second, the proposed
ordinance cannot conflict with the Town of East Windsor Charter (the “Charter”™). Third, the
proposed ordinance cannot conflict with the Connecticut General Statues. Finally, the proposed
ordinance cannot conflict with the bargained-for terms of the Town of East Windsor Pension
Plan (the “Plan™) or any other collectlvely bargained agreement, If any of these hurdles is not
cleared, the ordinance is invalid. .

My conclusion is that the ordinance, as written, is impermissibly vague, and, assuming that the
vagueness can be cured, while the proposed ordinance comports with both the Town Charter and
the General. Statutes, it nevertheless conflicts with the Plan (and potentially other collectively
bargained agreements) and is therefore invalid on that basis as well.

! As we discussed, the purpose of the ordinance, at least in part, is to require that the Town of East Windsor Penston
Board’s decisions affecting foture indebtedness are reviewed by the Town's Board of Selectmen and confirmed by
the Board of Finance. Notwithstanding this apparent intent, the ordinance would apply with equal force to any othor

Town board’s or commission’s decision relating to long-term expenditures,

WWW.PULLCOM.COM | BRIDGEPORT | HARTFORD | STAMFORD | WATERBURY | WHITE PLAINS




PULLMAN
&COMILEY...

ATTORNEYS

First Selectman Denise Menard
August 1, 2013 e
Page 2

ANALYSIS
The Proposed Ordinance is Invalid Under the Vagueness Doctrine

To be valid, an ordinance must “give an individual of ordinary intelligence sufficient notice of
what the law is so that the individual has a reasonable opportunity to comply with it.” Campion
v. Bd of dldermen of New Haven, 278 Conn. 500, 524, 899 A.2d 542, 558 (2006). “To
demonstrate that {an ordinance] is wnconstitutionally vague as applied to [a party], [that party]
therefore must . . . demonstrate beyond a reasonable doubt that [it] had inadequate notice of what
was prohibited or that [it was] the victim of arbitrary and discriminatory enforcement.”
Sweetman v. State Elections Enforcement Comm'n, 249 Conn. 296, 322, 732 A.2d 144, 161
(1999) (citations omitted; internal quotation marks omitted). “[T]he void for vaguencss doctrine
embodies two central precepts: the right to fair warning of the effect of a governing statute . . .
and the guarantee against standardless . . . enforcement.” Ferreira v. Pringle, 255 Conn. 330,
355, 766 A.2d 400, 415 (2001) (citations omitted; internal quotation marks omitted).

The specter of constitutional vagueness looms large in the proposed ordinance. The ordinance
does not define the key phrase, “commit to any long-term expenditures,” which is fraught with
ambiguity. The ordinance includes neither standards by which a Town board’s or commission’s
decisions will be examined by the Board of Selectman and Board of Finance nor a description of
the consequences that may occur in the event a Town board or commission fails o comply with
it. The ordinance fails to provide guidance to a Town board or commission about the conduct
being prohibited; it further fails to provide adequate notice to individuals conducting business
with the municipality, through a Town board or commission, of the scope of the board or
commission’s authority. See Fennell v. Hartford, 238 Conn, 809, 814, 681 A.2d 934, 937 (1996)
(“[A]H who contract with a municipal corporation are charged with notice of the extent of , , . the
powers of municipal officers and agents with whom they contract.” (citations omitted; internal

quotation marks omitted)).

Additionally, the purpose of the ordinance is apparently to curb the power of 2 Town board or
commission, especially the Pension Board. Under these circumstances, the Pension Board (or
other board) may find itself the target of “arbitrary and discriminatory enforcement,” which
would corroborate the eleniental ambiguities in the ordinance. In other words, the Town’s Board
of Selectmen may disagree with a decision of the Pension Board to agree to a “long-term
expenditure” that was collectively bargained-for with Plan participants, and may therefore seek
to refuse to forward the “long-term expenditure” to the Board of Finance for approval. Likewise,
the Board of Finance may in turn decide fo reject the Pension Board’s negotiated “long-term
expenditure” decision for reasons that are not supported by the evidence that the Pension Board
had before it at the time that it rendered its decision. The review of the Pension Board’s decision
is rife with the potential for arbitrary review not based on substantial evidence that is required for
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an appropriate Town board or commission action in the first place. As i Js therefore evident, the
proposed ordinance, in its current form, is invalid on vagueness grounds.”

The Proposed Ordinance Does Not Conflict with the Town Charter

An ordinance may not conflict with the Town Charter pursuant to which it is adopted.”> Here, the
proposed ordinance.does not conflict with the Town Charter because, . while the ordinance
purports to limit the power of the Pension Board (and all other Town boards and commissions),
the Charter is not the source of the Pension Board’s power. Unlike charters that enumerate the
powers of boards and commissions within the charter itself, this scheme permits the Town to
alter the power of the Town boards and commissions by legislative process as opposed to the full
referendum necessary to alter a fown charter, provided, of course, that the ordmance does not

conflict with the General Statutes.
The Proposed Ordinance Does Not Conflict with the General Statutes

Unlike town charters,” ordinances can never conflict with state statute.® Here, the ordinance does
not contlict with the General Statutes, specifically Conn, Gen. Stat, § 7-450, because that statute

% While, the proposed ordinance may be rewritten to correct the infirmities in its language, because it is invalid on
other grounds, as explained more fully below, it may not be efficacions to attempt to do so.

? «The town charter, whether adopted by special act of the General Assembly or . . . under the Home Rule Act;
General Statutes § 7-188; constitutes-the organic law of the mumicipality.” W. Hartford Taxpayers Ass'n, Inc. v.
Streefer, 190 Conn. 736, 742, 462 A.2d 379, 383 (1983) (citations omitted), “The charter i3 the fountainhead of
municipal powers. It originates and defines the powers of government and the methods of governance . . . * State
ax rel, Raslavsky v, Bonvoulojr, 167 Conn, 357, 362, 355 A.2d 275, 278 (1974). “The chirter serves as ‘an enabling
act, both creating power and prescribing the form in which it must be exercised.” Streeter, 190 Conn, at 742. As the
organic law of a municipality, a town charter “bears the same general relation fo the ordinances of the city that the
constitution of the state bears to the statutes.” Palermo v. Ulatowski, 97 Comn. App. 521, 524, 904 A.2d 1278, 1280
(2006) (quoting 5 E, McQuillin, Municipal Corporations § 15.17 (3d Ed. Rev.2(04)).

4 Section 7-2 of the Charter, which concerns appointed Town boards and commissions, states only that they “shall
be established, by ordinance, subject to the provisions and powers enumerated in [the General Statutes] and this
Charter . . .. See Town of East Windsor Charter § 7-2. Any and ali powers enjoyed by the various boards and
commissions therefore emanate from ordinances or applicable General Statutes. Sze, e.g., Town Ordinance 70-1
(defining the power of the Pension Board).

* In certain limited circumstances, town charters can conflict with and supersede the General Statutes.

& “A local ordinance is preempted by a state statute whenever the legislature has demonstrated an infent fo occupy
the entire field of regulation on the matter . . . [or] whenever the local ordinance irreconcilably conflicts with the
statute,” Dwyer v, Farrell, 193 Conn. 7, 14, 475 A.2d 257, 261 (1984) (citations omitied). “The fact that a local
ordinance does not expressly conflict with a statute enacted by the General Assembly will not save it when the
legislative purpose in enacting the statute is frustrated by the ordinance.” Id
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grants to the municipalities a considerable amount of power with respect to establishing and
administering municipal pension and retirement systems, without appreciable limitations on how
that power is to be exercised. A review of the policy and purposes behind pension statutes®
reveals that, under any interpretation of the relevant statute — let alone the liberal construction
afforded to the pension statutes - the Town may, in its sole discretion, alter or amend the power
of the Pension Board “by ordinance and amendment thereto” without conflicting with the
:General Statutes. ‘See Conn, Gen, Stat, § 7-450; see also Patry v. Bd. of Trustees, Firemen's
Pension Fund, 190 Conn. 460, 478, 461 A.2d 443, 452 (1983).

The Proposed Ordinance Must Not Conflict with the Pension Plan, Which it Does

Notwithstanding conformity with the general principles of law governing a conflict between
mumnicipal ordinances and the General Statutes, a municipal ordinance that implicates “matters
appropriate to collective bargaining” faces one final hurdle — it cannot conflict with a valid,
enforceable agreement as to those matters.” See Conn. Gen. Stat, § 4-474(f). The Supreme

7 “This Ietter only analyzes whether the proposed ordinance conflicts with the provisions in the General Statutes
specifically dealing with pension boards. It does not examine whether the proposed ordinance conflicis with the
General Statutes applicable to the thirteen other Town boards and commissions explicitly mentioned in the Charter
{or the myriad others than can be created by ordinance pursuant to Section 7-3 of the Charter). The analysis thus
ignores the ordinance’s current overbreadth, which causes it to run afoul of the vagueness doctrine, as explained
more firlly above,

® The Supreme Court has recognized that “pension statutes have as their purpose ‘the promotion of the general
welfare, and for that rezson pension statutes are liberally construed to accomplish that objective.”” Pafry v. Bd, of
Trustees, Firemen's Pension Fund, 190 Conn. 460, 478, 461 A.2d 443, 452 (1983) {quoting 3 Sands, Sutherland
Statutory Construction § 71,09 (4th ed.)). Indeed, the Supreme Court has explicitly recognized that municipalities
have nearly nnfeitered discretion with respect to creating a system for administering municipal pension funds:

[Wihere, [as with the pension staintes], power over a particular subject matter has been delegated
to a municipal corporation by the legislature, without any express limitations, the extent to which
that power shall be exercised rests in the discretion of the municipal authorities, and as long as it is
exercised in good faith and for a municipal purpose the couris have no ground upon which to

interfere.
Patry v. Bd, of Trustees, Firemen's Pension Fund, 190 Conn. 460, 478, 461 A.2d 443, 452 (1983) (citations omitted;
internal quotation marks omitied).
?  ‘Ihe statutory text elevating agresments that are the product of collective bargaining above municipal ordinances
reads, in relevant part,

Where there is a conflict beiween any agreement reached by a municipal employer and an
employee organization and approved in accordance with the provisions of sections 7-467 to 7-477,
inclusive, on maiters appropriate to collective bargaining, . . . and any . . . ordinance, . . . the terms
of such agresment shall prevail . . . .

" Conn. Gen. Stat, § 7-474(D).
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Court has held that “statements contained in a written retirernent plan give rise to an employer-
employee contract” that is on par with a collective bargaining agreement. See Ferrucci v.
Middlebury, 131 Conn. App. 289, 294, 25 A.3d 728, 733 (2011) (citing Dolak v. Sullivan, 145
Conn. 497, 503, 144 A.2d 312, 315 (1958)). A pension plan,. like a collective bargaining
agreement, cannot be altered hy a subsequent ordinance that conflicts with the terms of the plan.
See id., see also Russo v. Waterbury, 304 Conn, 710, 720-22, 41 A.3d 1033, 1041 (2012).

Here, the proposed ordinance purporting to limit the power of the Pension Board conflicts with
the terms of the Plan.'® The relevant provisions of the Plan state that the “Plan’s assets shall be
administered by a Retirement Board,” and that “the Retirement Board shall advise the Trustee, in
writing, with respect to investment and reinvestment of the contributions under the Plan.” Town
of East Windsor Pension Plan § 9.5. Noticeably absent from the Plan’s provisions defining the
powers and responsibilities of the Pension Board is any language circumscribing the Pension
Board’s power to act or otherwise creating some form of oversight over its actions by the Boards
of Selectmen or Finance, Additionally, the Plan includes an indemnification provision that
protects the Pension Board “against any liability or loss sustained by reason of any act or failore
to act in its administrative capacity . . . .” Jd § 9.6, Granting indemnification to the Pension
Board further substantiates its authority to make decisions affecting Plan administration.

“The law governing the construction of contracts is well settled. . . . Where the lanpuage of the
contract is clear and unambiguous, the contract is to be given effect according to its terms. A
court will not torture words to import ambiguity where the ordinary meaning leaves no room for
ambiguity . . . .» O'Connor v. Waterbury, 286 Conn. 732, 744, 945 A.2d 936, 946 (2008)
(citations omitted; internal quotation marks omitted). In light of the Plan’s clear and
unambiguous grant of authority to the Pension Board to oversee Plan administration, which
anthority necessarily includes decisions to commit long-term Plan expenditures, the proposed
ordinance seeking to limit the power of the Pension Board is invalid under Conn. Gen. Stat. § 7-

474(f) because it conflicts with the Plan, !

CONCLUSION

As written, the proposed ordinance is void due to its vaglieness. Not only would a Town board
or commission, including the Pension Board, be unable to discern the scope of its authority or the

¥ The proposed ordinance may also conflict with other collectively bargained agreements, but this opinion does not
attempt to evaluate every potential agreement that the proposed ordinance cquld argnably impact,

I The Town may be able to negotiate with the various unions regarding the impact of this proposed ordinance on
the Plan; such negotiations could result in the acceptance of the proposed ordinance, or one simiiar to it. But absent
such negotiations, the proposed ordinance may not be implemented. See Conn. Gen. Stat. § 7-474(f); see also Alessi
v. Raybestos-Manhattan, Inc., 451 U.S. 504, 526, 101 S. Ct. 1895, 1908 (1981); Allied Chem. & Alkali Workers of
Am., Local Union No. 1v. Pitisburgh Plate Glass Co., Chem. Div., 404 U.S. 157, 159, 92 8, Ct, 383, 387 (1971).

5
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consequences of noncompliance with the ordinance, but third parties, who deal with the various
boards and commissions and who are charged with constructive knowledge of their powers, are
also left in the dark. '

The proposed ordinance, as applied specifically to the Town’s Pension Board, conflicts with the
- terms of the Plan. The Plan’s terms, which are the product of a collective bargaining process,
grant to the Pension Board unfettered discretion in administering the Plan. An attempt to limit
that discretion over “long-term expenditures,” without negotiating with the respective unions the
impact of the ordinance, would violate the Plan’s terms and the Town’s obligation to negotiate

over mandatory subjects of bargaining.

Therefore, even assuming the Town could cure the language defects in the proposed ordinance, it
would nevertheless contravene the terms of the Town’s Pension Plan and such an impact on the
Plan would require collective bargaining. Such conflicts currently render the proposed ordinance
invalid.

Please feel fregtu cgntact me with any questions.

ACTIVE/66372.45/TAH/4229675v8




