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TOWN OF EAST WINDSOR
BOARD OF SELECTMEN
11 RYE STREET

BROAD BROOK, CT 06016
First Selectman’s Office - (860) 623-8122

Regular Meeting Minutes
Tuesday, January 6, 2015 at 7:00 p.m.

BOARD MEMBERS
Denise Menard — First Selectman Dale A. Nelson — Selectman
Jason E. Bowsza - Deputy First Selectman James C. Richards — Selectman

Steve Dearborn — Selectman

These minutes are not official until approved at a subsequent meeting.

CALL TO ORDER
First Selectman Denise Menard called the Regular Meeting to Order at 7:03 p.m. at

Town Hall,

MOTION was made (Bowsza) to recess and SECONDED (Richards). The vote was
unanimous.

The meeting reconvened at 7:15 p.m.

ATTENDANCE

Present:

Denise Menard, First Selectman

Jason E. Bowsza, Deputy First Selectman
Steve Dearborn, Selectman

Dale A. Nelson, Selectman

James C. Richards, Selectman

ADDED AGENDA ITEMS
No added agenda items.

APPROVAL OF MINUTES

Regular Meeting Minutes of December 16, 2014

MOTION was made (Nelson) and SECONDED (Bowsza) that the Board of Selectmen
approve the Meeting Minutes of December 16, 2014.

Discussion: On Page 4 under Section 10C., after sentence 4 of that section, a
sentence should be inserted to read, “Richards strongly objected to this idea.”

In Favor; Bowsza, Dearborn, Nelson, Richards. Opposed - None.

COMMUNICATIONS
None.
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Regular Meeting

6. SELECTMEN’S REPORTS
A. Denise Menard
First Selectman Menard read her report - hereto attached as Attachment A.

B, Jason Bowsza
Selectman Bowsza reported that the American Heritage River Commission had a

great New Year’s Day Walk, there were about 160-170 people there.

C. Steve Dearborn

Selectman Dearborn strongly suggested that we give Herb Holden Trucking and
other volunteers that contribute to our Town plaques to show our appreciation.
Selectman Dearborn also reported that he will be doing a walk through at the Mill
Property Complex because he does not agree with the way they would like to clean
up the property. Dearborn stated that his issue with the Planning and Zoning
Department still stands and he is currently looking for more information on his
opinion of what went wrong in this town.

D. Dale A. Nelson
Selectman Nelson read her report — hereto attached as Attachment B.

E. James C. Richards
Selectman Richards had nothing to report.

7. PUBLIC PARTICIPATION
Marie Desousa, 10 Rice Road - Concerned with Selectman Dearborn’s statements
and getting himself involved with the mediation with Hamilton Sunstrand and the
State, she was wondering if Dearborn was acting on behalf of the Town or himself.
She wanted caution that we act accordingly with that situation because it can go
astray very quickly.
Steve Smith, Cobblestone Drive — Mr. Smith asked if the Mill Property Complex
that Mr. Dearborn was going to walk through was the Town’s responsibility or if it
fell under State legislation of DEEP. Menard responded that it was under the
purview of the Federal EPA, Federal, and the State DEEP, and funded by them in
part and Hamilton Sunstrand. She also stated that the Town does have some
responsibility of the mill property for permitting and making sure that it moves
forward.
Nancy Masters, 312 Rye Street — She wanted to report on grants that have been
received by Scout Hall which is on Town Property. They received over $10,000
from United Technologies Pratt & Whitney, they have received $75,000 in solar
grants, $200,000 from the State and many more grants. She added that they are
currently looking at a $5 Million Dollar grant.
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8. BOARD AND COMMISSIONS APPOINTMENTS
Resignations:
None.
Re-Appointments:
MOTION was made (Nelson) and SECONDED (Bowsza) to reappoint Kirk
Monstream (R) to serve until April 1, 2017 on the Agricultural Commission as a
regular member.
In Favor: J. Bowsza, S. Dearborn, D. Nelson, and J Richards. Opposed — None,
MOTION was made {Nelson) and SECONDED (Richards) to reappoint James
Halloran (D) to serve until November 1, 2018 on the American Heritage River
Commission as a regular member.
In Favor: J. Bowsza, S. Dearborn, D. Nelson, and J Richards. Opposed - None.

MOTION was made (Richards) and SECONDED (Nelson) to reappoint Richard
Sullivan (U) to serve until October 1, 2019 on the Planning and Zoning

Commission as a regular member.
In Favor: J. Bowsza, S. Dearborn, D. Nelson, and J Richards. Opposed — None.

MOTION was made (Richards) and SECONDED (Bowsza) to reappoint Jim Thurz
(D) to serve until October 1, 2018 on the Planning and Zoning Commission as a

regular member.,
In Favor: J. Bowsza, S. Dearborn, D. Nelson, and J Richards. Opposed - None.

New Appointments:

MOTION was made (Richards) and SECONDED (Bowsza) to appoint Tom Talamini
(R) to serve until June 1, 2020 on the Building Commission as a regular member.
In Favor: J. Bowsza, S. Dearborn, D. Nelson, and J Richards, Opposed — None.

MOTION was made (Nelson) and SECONDED (Bowsza) to appoint Mark Simmons
(R) to serve until January 24, 2019 on the Ethics Commission as a regular

member.
In Favor: J. Bowsza, S. Dearborn, D. Nelson, and J Richards. Opposed - None.

MOTION was made (Richards) and SECONDED (Nelson) to appoint Nancy Masters
(D) to serve until January 24, 2017 on the Ethics Commission as a regular

member.
In Favor: J. Bowsza, S. Dearborn, D. Nelson, and J Richards. Opposed - None.

9. UNFINISHED BUSINESS
*A, Discussion of updated Firefighter Incentive Program
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10.

Not discussed at this meeting but remains on the agenda pending receipt of
additional information.

*B, Discussion of Senior Property Tax Relief
Not discussed at this meeting but remains on the agenda pending receipt of
additional information.

NEW BUSINESS
A. Discussion with State Legislators regarding what to advocate for East

Windsor

The Board of Selectmen asked State Representative Chris Davis, State
Representative Dave Kiner, and Senator Tim Larson to advocate for the following

for the Town:

¢ What the requirements are to expand the Warehouse Point Fire District

¢ Preservation of open and agricultural space

s Funding for road reconstruction of South Water Street

s Preservation of Municipal Funding

s Reversal of unfunded mandates such as evictions and legal ad requirements

Legislative fix for McKinsey v. Monroe for Planning and Zoning Department

Funding for Route 5 to remedy traffic issues

Public transportation throughout Town

Change in Special Education Funding policy to allow the funding to “follow the

child” if they change schools

e For residents that had funding cut for EDB water filters

¢ To expand Economic Development by advocating for leasers or renters of vacant
properties along the Route 5 corridor and for the expansion of the “tax-free”
zone of the airport.

s $10 surcharge on auction untaxed vehicles.

Selectman Richards was in agreement with all of the said items except for the $10
surcharge on auction untaxed vehicles.

After discussion of these items, the State Legislators agreed to look into these
items and see what they could make happen.

B. Planner and Assistant Planner presentation of information regarding
statements made at Board of Selectmen Meeting on 12/16/2014

Town Planner Laurie Whitten read her Memorandum, “Response to Selectman
Dearborn’s Comments at BOS meeting of Dec 16, 2014, regarding Wagner and
Sportsworld”, hereto attached as Attachment C.
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Assistant Town Planner Robin Newton read her Memorandum, “Response to
Selectmen Dearborn’s Comments at December 16, 2014 BOS Meeting Regarding
Violation Procedure for Sports World”, hereto attached as Attachment D.

After a brief discussion, Selectman Dearborn provided Town Planner Laurie
Whitten, Assistant Town Planner Robin Newton, and First Selectman Menard with
Freedom of Information requests.

C. Set date for Selectmen Budget Workshops

The dates and times for the Selectmen Budget Workshops were decided as follows:

Wednesday, February 11 6:00 p.m.
Tuesday, February 17 6:00 p.m.
Thursday, February 19 5:30 p.m.
Saturday, February 21 9:00 a.m.
Wednesday, February 25 6:00 p.m.,

MOTION made (Nelson) and SECONDED {Richards) to accept the above mentioned

dates for the Selectmen Budget Workshops.
In Favor: J. Bowsza, S. Dearborn, D. Nelson, and J Richards. Opposed — None.

D. Approval of Tax Refunds

MOTION was made (Nelson) and SECONDED (Richards) to approve tax refunds
dated 12/30/2014 in the amount of $3,041.76.

In Favor: J. Bowsza, S, Dearborn, D. Nelson, and J Richards. Opposed - None.

11. EXECUTIVE SESSION
No executive session.

12. ADJOURNMENT
MOTION to adjourn made (Bowsza) and SECONDED (Richards). Unanimous.

The meeting was adjourned at 9:26 p.m.
Respectfully submitted,

(it koA nats

* Amanda Schroll
Recording Secretary
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January 6, 2015
My report to the Baard of Selecimen

Wishing everyane a happy and healthy 2015, New Year's Day in East Windsor began with a
New Year's Day hike along the Melrose section of the Scantic River. There were tore than

135 participants this year. What a great way to start the new year!

T met with Representative Davis regarding tonight's meeting and mentioned that the island
on the corner of Routes 191 and 140 in Broad Brook is a pretty unattractive “welcome” to
our Main Street. T asked if it could be removed or at least cleaned up. Representative
Davis spoke with the DOT and anyone who has gone by the island recently has seen that it
has been cleaned and painted, Thank you Chris and please thank your contact at the DOT

for the quick response to our request.

In response to a question I've received about grants the Town has received, aftached is a
list of the most of the grants that the Town has received within the last 8 years, This
does not include any education related grants, If there are any questions regarding the
list, T can have an agenda item on our next agenda to discuss.

The Request for Proposals for an Economic Development Consultant is posted on the
“Town's and CT Department of Administrative Services' website along with distribution to
the CT Planning and Development Professionals and an association related to the CT
Department of Economic and Community Development, We have asked for proposals to be
received by the Selectman's office by January 16. I expect to have information available

for our next meeting.

Budget requests are coming in slowly. They are due to the Selectman's office by January
14, '

Respectfully submitted,
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12/17 Joint meeting BOS and BOF

12/18 CIP

Public Safety

BBFD — teplacement of bunker gear $36,651 (15 sets of gear over 10 years old)
and duty officer vehicle $35,000. FY 2015-2016 and § 35,000 for FY 2016-2017. Board
requested specific prices for the duty vehicle.

WHPFD — Replacement of Engine 638 -- $500,000 for FY 2015-2016 and
500,000 for FY 2016-2017. Thermal imaging camera $14,000, replacement brush truck
$100,000 FY2015-2016 and Hurst rescue equipment cutters spreaders $54,000 FY
20015-2016, Board requested specific prices for the vehicles and to prioritize their
request.

EWPD — Replacement of 4 older high mileage vehicles $148,000 FY 2015-2016,
6 digital in car video cameras $38,310 FY 2015-2016

EW Emergency Management - purchase portable generator 132,000 FY 2015-

2016

12/18 CIP
Planning Department — matching fund allocation $25,000 FY 2015-2016 for each

of 5 years for a total of $125,000

Senior services — replacement of a 20 passenger van in FY 2015-2016 $63,000,
12 passenger van FY 2016-20107 $56,000, addition of sedan inn FY 2017-2018 of
$25,000, and 8 passenger vehicle FY 2018-2019 $47,000

Town Properties — Public Works Roof Replacement $27,000 and building
expansion of $30,000 FY 2015-2016, Broad Brook Dam Repair - $539.000 FY 2015-
2016, Town Hall Annex and PD Renovations $75,827 for I'Y 2015-20106 and similar
amounts for the next 4 years ($227,480 estimated cost. Replacement of Street
lights$120,000 and similar amounts for the next 4 years (estimated cost $600,000)

12/20 BBFD Torchlight Parade

12/22 CIP

BOE -- see attachment

Assessor revaluation 2018 $75,000 FY 2015-2016 and for the next 2 years

Public Works — replacement of Park and Recreation vehicles $50,000 FY 2015-
20106 and subsequednt years (total $250,000), Replacement of public works
equipment$200, Town drainage $75,000v FY 2015-2016 and subsequent years for total
of $375,000. Replacement or purchase DPW facilities equipment $20,000 FY 2015-2016
and subsequent years for a total of $100,000. Pavement management $1,500,000 and
subsequent years for a total of $7,500,000

12/30 Town Meeting

Dale Nelson
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TOWN OF EAST WINDSOR

PLANNING & ZONING DEPARTMENT
11 RYE STREET,

BROAD BROOK, CT. 06016
(860) 623-6030

TOWN PLANNERLAURIE WHITTEN, CZEO, AICP ZONING ENFORCEMENT OFFICER, ROBIN NEWTON, GZEO
MEMORANDUM
TO: Denise Menard, First Selectman

FROM:  Lautie P, Whitten, CZEO, AICP \f’“‘?
Director of Planning and Development

DATI: January 6, 2015

SUBJECT: Response to Seleciman Dearborn’s Comments at BOS meeting of Dec 16, 2014,
regarding Wagner and Sporisworld '

I am making this presentation to the Board of Sefectmen as I feel compelled to set the record straight in
response fo derogatory remarks and accusations made by Selectman Steve Dearborn regarding my and
my department’s qualifications at the BOS meeting held Dec 16, 2014, Please note that this is not the
first time I have had to defend my position, and the department’s reputation against M. Dearbotn’s

Inaccurate statements,

Selectman Steve Dearborn has made claim that we are “beating” up Mr. Wagner, I assume that this
stoms from the issues that have arisen at the Sportsworld (# 226), the rear of #230 and Don Wagner’s
adjacent 18 acres off of Main Strect in Warehouse Point, at the private cul-de-sac (#202 and 227).

The facts ofthe issue are as follows:
1. When Sportsworld made application in 2003, the application for a Special Use Permit for

recreational use was approved for the full 27 acres +/-. -

Subsequently, a conveyance map was filed (Map # 3524), partitioning off the land, which was
sold fo three entities. This acted essentially as an illegal subdivision, where CGS 8-25 requires
the creation of a legal lot to be by subdivision, In fact it was actually illegal to sell these lots
without a lepal subdivision. This conveyance created lots without frontage, and benefit of

proper easements.

2. Tn 2012, staff sent a letter to all the property owners explaining that this conveyance had
occutred and that substantial improvements could not be made on the properties until such time
as they became legal lots of record. A meeting was held with all parties at the table, and it was
suggested that they all pool their resources to submit a subdivision application, The Town also
offered to investigate waiving the fees, and a means to help Mr. Wagner inspect the cul de sac
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so it ultimately could be taken over as a town road. Staff spent many hours with all the
property owners trying to find an amenable, legal solution for all . (letter attached)

3. InSept of 2013, after the “bubble” was torn down by the tornado, and in efforts to fix the some
of the outstanding issues, the Sportsworld owners made application for, and was granted a
Special Use Permit to grant a waiver for fiontage so the Spoitsworld property could become a
conforming legal lot. This did not fix all the easement issues, but helped to define the property
lines for all three property owners. The Town Plannet nor ZEO did not have any right to shut
the recreational use down as Selectan Dearborn suggested, as it was already-vested from the
2003 Special Use Permit. Nor does the Town Planner grant application apptovals, as that is the
purview of the PZC, which granted the permit within their rights and regulations.

4, On October 10, 2013, Mr, Wagner filed an appeal of the PZC approval. Mr Wagner had been
rightly concerned with the overflow of parking onto his property (the cul-de-sac). This was an
issue which was discussed, but a formal zoning complaint was not submitted until Feb, 26,
2014. Robin Newton will address the zoning complaint separately.

5. InNovember of 2013, staff and legal counse] became aware of a Superior Cowrt case known as
MacKenzie which was a decision that stated Planning and Zoning Commissions did not have
the right to grant waivers of the zoning regulations, It stated that only the ZBA could grant

variances.

6. Staff and legal counsel agreed that in light of MacKenzie, we would not fight the appeal, as it
was a waiver which was granted. The merits or claims of the Wagner appeal were never heard
not ttied in court, In fact the Mackenzie case was never presented as a reason for appeal. (We
also revised the entire zoning regulations in response to MacKenzie, eliminating all waiver

provisions)

7. Now that the waiver provision has been voided, the three property owners aie still back at
squate one, with no issues resofved. Staff has done everything we could think of to assist all
the property owners, inclusive of Mr. Wagner to solve these issues. And it appears that
Mz, Wagner is selling the property which has been on the market, to Sportsworld.

8. If anything, we have been more than helpful to Mr. Wagner, trying o solve issues that were out
of our hands. In fact, we probably saved him thousands of dollars fighting his appeal in court
by being forthcoming with case law that was not part of his appeal, and would not have solved

his concerns with parking even if he won!

Mr. Dearborn continues to put statements on the record which are defamatory and false. It is for this
reason that I have had to present this lengthy presentation in order to set the record siraight, and
preserve the reputation of the PZC, my staff, department and myself. 1would have much rather spent
my time and efforts working with applicants and more pressing development issues.

I have been the Town Planner hete for over ten years now, and seven of those years have been spent
 trying to compel Mr Deatborn to comply with his approved site plan at 68 Newberry Road. He has
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been involved with three landuse Jawsuits with the town and has lost all three of the law suits. He has
cost this town time, money and aggravation. Steve Dearborn has made no secret that his goal was to
have myself and the Asst. Town Planner terminated, which certainly feels retaliatory in nature,

1 have been diligent in my efforts to enforce the regulations based on statutes and case law in a fair and
consistent manner for the past ten years. That is my job, and I have done it well. T would like to
continue to serve this community, but I will not continue to be harassed, and be the subject of abusive,
verbal behavior, misrepresentations, and unsubstantiated public bashing leading to defamation of
character from Selectman Steve Dearborn. If my department or I have done something wrong, or in
error, then please present the facts, Otherwise, I expect the disparaging remarks to cease.

Sclectman Dearborn is creating a hostile work environment, with his harassment directed towards
myself, Asst. Town Planner Robin Newton, and the Land Use Boards.

T would demand a public retraction of his defamatory comments on Dec 16, 2014 and a public apology
from Mr, Dearbotn to myself, Robin Newton and the Land Use Commissions who work so hard with

service to this community.

Spealking as the Economic Development Coordinator for the Town, I am also compelled to remind
Selectman Dearborn who claims to be pro economic development, that this is the age of digital
information. Any false statements, derogatory remarks, and bashing that are made on the record, or
gets printed in a newspaper is searched by potential businesses, When they see such information, they
tend to go locate in a different town without controversy and negative press. This is Not very helpful to

economic development.

Attachments:

A: Reference/Location Map

Letter to property owners from Town Planner Whitten dated April 9, 2012

Citation for MacKenzie case..Full copy available upon request

Detailed Timeline for events leading up to Wagner appeal of Sportsworld Special Use Penmit

for a waiver to create a lot without frontage.

geE
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TOWN OF EAST WINDSOR

PLANNING & ZONING DEPARTMENT

11 RYE STREET,
BROAD BROOK, CT. 06016
" FAX: (860) 623-6030

TOWN PLANNER LAURIE WHITTEN, CZEQ, AICP ZONING ENFORCEMENT OFFICER, ROBIN NBWTON ,CZEO

April 8, 2012
To Whom It May Concern:

Re: Concems with legality of parcels at

226 Main Strest, Map 091 12 030A (Sportsworld) EWD LLP, ¢/o Michael Fioretti
Main St Map 091 12 030B (Vacantlot) UPS Capital Business Credit
202 Main St Map 101 12030 (Farm w/ 2 houses) Donald S & Eileen T, Wagner

E A review of the parcel division i’ii's'tdry for the above referenced parcels shows that an approved
subdivision was never approved, and therefore not filed. These 3 parcels were originally one lot,
subsequently divided via a conveyance map (Map # 3524) filed in the Town Records on

September 12, 2003. :

. CGS 825 requires that parcels be developed through the subdivision process. This states in
part.... '

Sec. 8-25. Subdivision of land. (1) No subdivision of land shall be made until a plan for such subdivision
has been approved by the commission. Any person, firm or corporation making any subdivision of land
without the approval of the commission shall be fined not more than five hundred dollars for each lot sold
or offered for sale or so subdivided. Any plan for subdivision shall, upon approval, or when taken as
approved by reason of the failure of the commission to act, be filed or vecorded by the applicant in the

office of the town clerk not later than ninety days after the expiration of the appedl period under section 8-
8 ... No such plan shall be recorded or filed by the town clerl; or district clerk or other officer authorized

to record or file plans until its approval has been endorsed thereon by the chairman or secretary of the
commission, and the filing or recording of a subdivision plan without such approval shall be void,

Although the filed conveyance map shows “proposed areas” and “proposed property lines”, at no
time was a subdivision applied for, reviewed, nor approved. Yet, properties were conveyed to

different owners.

Thus, at this time, the Town views these lots as non-approved, non-building lots. In fact,

Parcel [091 12 030A] and [091 12 030B] do not comply with minimum zoning requirements for lot
design.
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Until such time as these parcels become legal lots of record, improvements upon them will not be
permitted. Unfortunately, these parcels have all been conveyed fo three different owners, which

adds complications to any solution,

Please contact me so we can discuss this matter more fully.

Thank you for your consideration.

Laurie P. Whitten, CZEQ, AICP
Director of Planning and Development

Cc:
Denise Menard, First Selectman

Carol Madore, Town Assessor

Land Records for each parcel
EWD LLP, cfo Michael Fioretti — 226 Main St., east Windsor, CT 06088

UPS Capital Business Credit — 423 Day Hill Road, Windsor, CT 06095
Donald S & Eileen T. Wagner - 277 Main St, East Windsor, CT 06099-0518

PZC -cotrespandence




DONNA MACKENZIE ET AL. ». PLANNING
AND ZONING COMMISSION OF THE
- TOWN OF MONROE ET AL,
(AC 84919)

Gruendel, Bear and Sheldon, Js.

Argued April 25—afficiully released October 15, 2013
(Appeal from Superior Court, judicial district of
Fairfield, Radcliffe, J.)

Kevin J. Gumpper, for the appellants (plaintiffs).

Peter V. Gelderman, with whom were John P. Fro-
cassini, town attorney, and Raymond W. Ganim, for
the appellee (defendant Real Time Investments, LLC).
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Sportsworld and Wagner Timeline

prepared by Laurie Whitten Jan 6, 2015

April 27, 1989

Jan 14, 2003

Sept 12, 2003

April 19, 2004

June 7, 2004
" Nov 12, 2004
Nov 15, 2004

Sept 12, 2011

Application of Francis Dobrowski dba Main Bridge Assoc Inc was
approved for development of industrial /office condominiums at Map 2A
Block 12 Lots 33 and 22; and Map 2A and @B block 12 lot 30 , approx

-29 acres. Sometime in 1988, the cul-de-sac road was constructed, and
* subsequently the project died.

Application of SporisAir/aka Sportsworld (EWD LLC) for Special Use
Permit and Site Plan approval was approved for recreational use, indoor

" —outdoor soccer on property located at Map 4 Block 12, Lot 30 approx.

27.49 acres with 8 ac +/- allocated for the use. The entire site that had
been the industrial/office Park was shown to be patt of the application. At
this time the RECREATIONAL USE was approved for the site, and the
SITE PLAN, based on the 29+/- acres was approved. Thus at this time,
the USE for the site became vested.

Conveyance map (# 3524) filed for SportsAir, Map 4, Block 12, Lot 30,
reflecting a “PROPOSED LOT AREA of 8.24 Acres” and PROPOSED

property lines. This is the day that EWD, LLP ¢/o Michael Fioretti

purchased the parcel, without benefit of subdivision. (deed ref
0260/0333)

" Zoning Permit #21-2004 was issued by ZEO for 226 Main St = Sports

Complex Map 4, Block 12, Lot , based on plan approved Jan 14, 2003,
showing 27 ac +/-

Laurie P. Whitten starts in East Windsor as Town Planner

Parcel “conveyed” to Don Wagner from Decten (18 ac +/-)

Improvement Location survey submitted to ZEO, dated 11/6/04 rev to
11/8/04 for final ¢.0. This map showed “actual property lines “ not
proposed as the prior map. However, this was without benefit of a
subdivision, and was not picked up by staff, as it is not the norm to check
Jand records for conveyances, A conveyance does not constitute a
subdivision nor the creation of a legal lot of record. CGS 8-25 requires a
subdivision of [and to create lots. '

Application for Advanced Wheels was submitted, for property located at
230 Main St. Application was submitted subsequent to applicant

receiving a variance for parking in the rear. Properties involved were 91-
12-29 and 030B. During review it became apparent to the Town '
Planner that there were legal issuss between the properties as there




Nov. 11, 2012

Jan 10, 2012

April 9, 2012

Sept. 10, 2013

Sept 24, 2013
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were no distinct access, and drainage easements. Thus a search of files
and maps was pursued.

Staff met with all parties trying to solve the problem of lack of
subdivision, and easements. The meeting ended without a solution ,or

agreement fo grant easements hetween the parties.

Statutory time ran out and Advanced Wheels was denied without
prejudice due to the fact that there was no drainage rights over what
became to be Don Wagner's property. The applicant did everything they
could think of to accommodate the drainage from the proposed
improvements, but could not handle them on site, and was not allowed to
drain over the private cul-de-sac drainage infrastructure. Thus a viable

business was lost in town.

After lengthy research stemming from the review of Advanced Wheels,
the Town Planner prepared a summary of circumstances and presented
them to all three property owners. The summary stated that hone of
them had a legal lot of record, and that until such time as the lots were
made legal, additional improvements would not be permitted. (see letter).

Although | cannot verify an actual date, (I believe it was Feb 2, 2013) we
all met again, trying to solve the problem, to no avail. We discussed the
need for owners to check their mortgage insurance, possible means of
fixing the problem, mainly suggesting that we all pool our resources for a
subdivision, even offering that the town might forgo the application fee,
etc. We offered to share or minimize cost to Mr. Wagner to have the
utifities in the cul-de-sac videoed to verify compliance should the Town
agree to take possession of the road. There was no positive action from

any party. :

Staff continued to try to facilitate a solution to the issue, considering
feasible legal remedy.

In attempts to solve the illegal lot issue, EWD LLP (Sportsworid)
discussed the possible legal and regulatory routes they could take with
the PZC in order to fix the subdivision issue. This was after the "bubble”
was destroyed by a tornado, and they wanted to re-erect the bubble, and

pethaps change site plan for parking issues.

The PZC approved a waiver.in order to allow the Sportsworld property to
have a conforming rear lot without legal frontage. This actually fixed the
question of parcel lines between all the properties, but did not fix
easements or the roadway ownership.




October 10, 2013

October 31, 2013

Nov. 7?7 2013

.~ .Feb 26,2014

Aug, 8 2014

Oct. 6, 2014

-aenmend €
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Wagner files appeal of Special Use Permit granted to EWD LLC for a lot
to be created without legal frontage. (Donald S Wagner v. East Windsor
Planning and Zoning Commission, Et AL)

Meeting held with Don Wagner, Land Use Staff, and Sportsworld
owners, and all the respective attorneys. The purpose being fo try to
address Don Wagner' concerns with access, drainage, taxes, parking
insurance etc, as we helieved that the appeal would not correct Wagners

concerns

Staff becomes aware of McKenzie case, which states that PZC's do not
have legal authority to waive zoning regulations. Thus, when it came
time to respond to the courts, we offered that we would not fight the
case. (Officially released Oct 15, 2013)

First official written zoning complaint from Don Wagner regarding the
parking of cars from Sportsworid on his property.

PZC adopts updated Zoning Regulations. Due to McKenzie case, town
took steps to update their PZC regulations to take out all waiver
provisions. This was unfortunate, as the waivers afforded applicants and
the PZC to be more flexible and create better plans.

Court case closed. The merits of the case were never tried, nor was the

" McKenzie case ever offered as reason for appeal. The town offered that

in light of the McKenzie case, we would agree that the Special Use
Permit for frontage via a waiver should not have been granted,
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TOWN OF EAST WINDSOR

PLANNING & ZONING DEPARTMERNT, 11 RYE STREET, BROAD BROOK, CT. 06016
Town Planer, LAURIE WHITTEN, CZEQ, AICP  ZONING ENFORCEMENT OFFICER, Robin M. Newton, CZEQ

MEMORANDUM

TO: Denise Menard, First Selectman
Board of Selectmen _

FROM: Robin Newton, Assistant Town Planner, ZWEQ

DATE: January 6, 2015

SUBJECT: Response to Selectmen Dearborn’s Comments at December 16, 2014
BOS Meeting Regarding Violation Procedure for Sports World

On Decerber 16, 2014 at the scheduled Board of Selectmen’s meeting, Selectmen Steve Dearborn
made ertoneous statements concerning zoning issues and court proceedings between Donald Wagner,
the Town of East Windsor and Sports World. His statements included, “Ok? So my thing is, vight
now they are operating illegally over there, all vight? And they’ve being allowed to do so. And if
the Zoﬁing Department was doing their job they would have to close that business down unfil they
came into compliance, all vight? So our Town Planner shonld not have allowed that fo happenr,
number one, and number two, the Enforcement Officer should be doing her job, too, ok? and
they’re not doing their job, ok?” Mr. Dearborn goes on to say, “My opinion is — the Zoning
Department is not doing their job, ok? I don’t think they’re qualified to do the job, ok? And I'm
culling for their termination.”

First and foremost it is important to note that Mt. Dearborn has never come into the Planning and
Zoning Office to look at the files associated with Donald Wagner or Sports World. He made false
statements concerning the status of the use and siructures on the Sports Wotld parcel. Mr. Dearborn
did not bother to ensure the statements he was going to make had any truth behind them before
speaking them, The facts are as follows as it relates to the Zoning issue (this statement will not address

the issue of the status of the lot itself which is a separate issue that the Town Planner, Lavrie Whitten'is

addressing under a separate memo),

1. Sports World has had and continues to have a legal site plan and special use permit for the
purpose of running their business of a recreational facility including but not limited to the

“bubble” and the outdoor sports fields. Sports World was granted these permits in 2003,
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. In the summer of 2013 the Spoxts World Bubble was destroyed by a tornado.

3. At that time the issue of the lois created by a conveyance map filed without a sign off by the

Planning and Development Office had come to light. The Planning Office had been working
with the owners of all the parcels involved to try and solve the issue with the “lots”

. On October 2, 2013 a Zoning Permit for the replacement of the Sports “bubble” was issued as
Zoning Permit #120-2013. This permit was for the replacement of the structure only. This
penhit was NOT appealed. (The PZC decisions to make the lot a legal lot by way of 2
waiver provision was the decision that was appealed)

. The first written complaint concerning the parking issue was provided to me by Donald
Wagner was on 2/26/14. Mr. Wagner had come into my office the week before and asked what
the process was to make a complaint concerning a parking issue on the cul-de-sac which he
owns but that Sports World has legal deeded access to. I provided Mr. Wagner with the
appropriate complaint form which he filled out and brought back a week later.

. Before ever receiving Mr. Wagner’s written complaint I issued a Cease and Desist Order to

Spoits Wotld for non-compliance with their approved parking plan on 2/20/14, signed as
received by Sports World on 2/24/14 (again not to he confused with the Special Use Permit
for the lot. This plan was approved in 2003 and remains in effect and legal.)

From the end of March 2014 through October 2014 no complaints or pictures were received
from Mr. Wagner, Mr, Wagner was in my office in the summer and when I asked him about the
parking issue he stated the Sports World had hived parking attendants to stand in the cul-de-sac
and divect traffic.

. When new pictures were sent to me at the end of October 2014 I followed up with an email to

Sports World addressing their parking issue. When I received a response from Sports World
that was not acceptable to remedy the situation I issued a Municipal Citation #15-2014 dated
November 12, 2014 which fines them $150 a day. They are continuing to accrue a fine to date,
. For the record I have only received 22 pictures from Mr. Wagner dated in the months of “Jan-
March 2014 and then from October 2014. Of those 22 pictures only 9 show actual parking in
the cul-de-sac or on what appears to be Mr. Wagner’s farm road. The rest of the pictures were
taking on Spoxts Wotlds property or showed people walking or qu‘gigg‘ on tl}e cul-de-sac road

which is NOT a zoning violation,
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The violation process was started even before an official complaint was received in my office. It

should be noted the ONLY violation ag it relates to Zoning is the parking. It is my opinion that Mr,
Dearborn’s statements at this BOS meeting and at a past meeting in May 2014 where he also called for
staff to be “removed” is a personal vendetta and retaliation for losing multiple lawsuits with the
Planning Department. For the record, Mr, Dearborn has been involved in 3 different lawsuits with the
Town of East Windsor, the Planning Staff and associated land use Boards. All 3 lawsuits were won by
the Town of East Windsor, Mr. Dearborn effectively ended up having his business shut down by the
lawsuit until such time as he could come into compliance with his approved site plan and special use
permit. Mr, Dearborn’s continued public inflammatory and untruthful statements relating to stafff and

associated land use boards makes for a hostile and uncomfortable work environment,

Finally, it should be corrected that Sports World is NOT operating illegally nor is their building illegal.
The only zoning issue with Sports World is with parking on the cul-de-sac which is being dealt with
through the Zoning Violation proceduse process.

Attachments:
1. Complaint from Don Wagner
2. Cease énd Desist Letter
3. Municipal Citation
4, Transctipt from BOS Meeting 12-16-14 Dearborn’s Statements
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TC AN OF EAST WINL JOR =0 |
PLANNING AND DEVELOPMENT || = |.§

Planning, Zoning, Zoning Board of Appeals, Conservation/Iniand Wetlands, Economlc Develo pme i
11 Rye Street, Broad Brook, CT 06016

PHONE: (860) 623-6030 Fax: (860) 623-4798

Pranning & DeveLopmenT weB SITE = hitp://www.easiwindsor-ct.gov e

m \

ZONING/WETLANDS COMPLAINT FORM . E{, _
**“‘**ABL COMPLAINTS MUST BE COMPLETED IN WRITING® %% . 3L :

Date: b~ }‘ _ :

PLEASE COMPLETE THE FOLLOWING INFORMH.TION {

Location of the Complaint (Stzeet # and Nam?‘ WAL St Wlieel guse A G .

Property Ownex's Name:
.Business Name (if applicable) ﬁbn'{‘s weon]d

E
EASTWINGSOR

PLANNING & DEVEL DSRzhT

Nature of Problem (please he specifie, provide dates and times of violations, pletures, efc):

Pdilrkr'w e Redhd 6’) UJé’-u . Llectivg  PDrive wey, To
A0V pgpin (5% jhuale, ¥ 4 /

7 o
: EMispsen e

Type of Violation: Wetland/Zoning, of Zoning Section of Regulations

{Please civcle)
Name of Complainant: Lo ﬂmdA—ch S. wWhtwee s Phone No Ké 9). g’y 3D

Rddvess: 3770 diu  SH,  (Wheebhowse PL. b clg,
Iam signing this form fo grant permission to the Zonin g/Wetland Enforcement official or

oth L necessay Town employee fo access my properiy to view said violation:
Signature of Complainant

¥ fs a “public record ox file” this foxmm will be availahle to the public fox review undey the Freedom of
’ Information Ket. ¥%%

FOR OFFICE USE ONLY '

1. Violgtion Verified: 'i!'es__ No. , Pictures Taken (if needed)¥es ., No

2.Type of Notice: Notice of Violation/Cease and Desist (circle one)

3. Compliance: Yes/No, if no, date of Citation issued and/ox fines

4, citation is issues and compliance is not met, Date of Notice of Non-Compliance

5. Eppeal Filed:Yes/No , If yes Dato of Appeal , Date of Heaxing _ ‘

Result of Bppeal:

6. Notice of Hssessinent:

7. Daily Fines accrued: § — y Paid (Date)_ s Bmount: §

8. Referred to Town Bttorney: (Date)

3
e
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T( NN OF EAST WIN SOR _
'PLANNING AND DEVELOPMENT

Planning, Zoning, Zoning Board of Appeals, Conservation/Inland Wetlands, Economic Development

11 Rye Street, Broad Brook, CT 06016
PHONE: (860) 623-6030 FAX: (860) 623-4798

PLANNING & DEVELOPMENT WEB SITE = hittp://www.eastwindsorct.gov

CEASE AND CORRECT ORDER

SENT VIA CERTIFIED AND REGULAR MAIL

February 20, 2014

EWD, LLP

226 Main Street

East Windsor, CT 06088

RE: Zoning Violations: Site Plan Approval: Parking Violations

Dear Mr. Fioretti:

It has heen brought to my attention that parking at your facility has not been following the approved site plan. Your patrons are parking in

a private access drive causing traffic flow issues, access issues to private property and most importantly public safety issues if first
responders ever needed to access your facility or the adjacent residential property.

| have attaéheg your approved site plan showing your pai’king areas. There shall be NO parking in the access driveway (cul-de-sac)
which is privately owned by the adjacent property owner. You MUST follow the parking as shown on the approved plan.

You are in violation of your approved site plan dated January 14, 2003 and shall immediately:
1. Immediately notify all patrons that there shall be no parking on the cul-de-sac. _
2. Ifyou need to adjust the end and start fimes of your functions at your facility you should do so immediately. Your functions
should be timed to allow people from one function to be off the premises before the next function starts.
3. Ifnecessary have an employee outside directing traffic off the cul-de-sac.

YOU ARE HERBY ORDERED TO CEASE AND CORRECT ALL ACTIVITIES LISTED ABOVE
WITHIN 7 DAYS OF RECEIPT OF THIS NOTICE.

Failure to achere to your approved parking plan will result in the issuance of a $150 a day fine. A subsequent inspection and
follow up will take place within two weeks of receipt of this notification.

Very Truly Yours,

Koo o et g

Robin M. Newton, CZEO

|

| i I

| Complete it $ . [4 Agent .
|

Assistant Town Planner, ZWEQ item 4 if Re 7 |
| Print yourn m
cc. Diane Whitney, Pullman & ¢ 59 that we e — - -
| Attach this . o P ‘iﬂ
PZC oronthet (Cor Postigp |9 <5 BRO;
- . N . mm—— e e | i ol @ e
Laurie Whitten, Director of 1 1. Article Addre Cerlifled Feo ' ‘/‘g o n:; r(&_}{\
w g Return Receipt Fee Here .
-Pursuant to Connccticut General Statt s B {Endorsement Requirec) S TR
you are aggrieved by this order, you ma st (E*n?ﬂ:éﬁ’eﬁf’iﬁi?&‘u’if&ﬁ % el 4
is available in the Planning and Zoning 99(? n - . L :
the receipt of this notice, ; Total Postage & Fees | \\\ L _ _
-Failure to comply with this order may é‘ . = _ (- et e "Ml
B ST ) ;
with Section 8-12 of the CGS. Action m: 65»‘;' Bent To f‘ D [ J T A kceipt for Merchandise

$150.00 per day per violation. A Vaiest AR Voo

I3 | ar PO Box No. 4 éﬂ__mdw-wﬁi """""""""" T
REpes gt i S [ B
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TOWN OF EAST WINDSOR
PLANNING AND DEVELOPMENT

Planning, Zoning, Zoning Board of Appeals, Conservation/Inland Wetlands, Economic Development
11 Rye Street, Broad Brook, CT 06016
PHONE: (860) 623-6030 FaX: (860) 623-4798

PLANNING & DEVELOPMENT WEB SITE = http://www.eastwindsor-ct.gov

e sy 1D

\Z,
JVOS’?GBO“

MUNICIPAL CITATION

Citation Number: 15-2014 ~ Fine Amounts: $150.00 per day
Violator: Sports World Date Issued: November 12, 2014
Mailing Address: 226 Main Street

Property Address: 226 Main Street (Map #091, Block #12, Lot #030A)

Violation(s): Non-compliance with Site Plan Approval

Specifically- Parking areas Designated on Plan

No Patking on Landscaped Areas

No Parking on Cul De Sac property/farm road (Propetty owned by Don Wagnet)

This Violation has been sent to you multiple times to date from the Town. Subsequently, these
violations still remain. Short periods of compliance and then non-compliance are NOT acceptable.

In accordance with a Town Ordinance adopted on August 30, 2007 pursuant to Section 8-12(a) of
the Connecticut General Statutes, Rev. 1958, as amended, you are hereby cited for violation of
the Zoning Regulations of the Town of East Windsor. This violation has caused a fine of $150.00
per day to be levied against you. Fines will commence immediately and continue to accrue
every day until the site is in compliance. Written notice of compliance can be submitted to the
Town of East Windsor Planning and Zoning Department. Upon written notice, and inspection will
be completed to verify compliance and fines shall cease if compliance is observed.

You have thirty (30) days from receipt of this citation to submit the full payment of this fine by
mail, or in person, to the Town of East Windsor Planning Department, 11 Rye Street, Broad Brook,
CT 06016. Citation Issued by: Robin M. Newton, Assistant Town Planner, ZWEOQ.

IMPORTANT INSTRUCTIONS

Be advised that payment does not remove reqwrement for compliance.

S - i

PAYMENT MUST E
MAKE CHECKS P4 SENDEH COMPLETE THI’S SECTION

11 RYE STREET, t m Comp!ete ftems 1, 2, and 3. Alsocomplete

item 4 if Restricted Delivery Is desired. m Q(%{;
@ Print your name and address on the reverse e X ) A

] A S:gnature
ent

O Adciressee

ek

so that we can return the card to you. seakiadt akoel | e ———
cc: Denise Mena g Atiach this card to the back of the mailpiece, N 7 = Xﬁ? %{(/) % '
Laurie Whittc  or on the front if space permits. > /
Planning & Z D.lIs dehvery ddress ifferent from ltem'ﬂ\ |:LY\ S
g Vv AANEIS IRt If YES, ejlter deliv ress below: E’ﬁ

s /{)/A/O@&’/f;’ D\ TN S
- é /,?5?' 7 3. Sgrfice Type M/ﬁ |

(}T P&l Certified Mail oS
[ Reglstered I Return Receipt for Merchandise |
[ Insured Mail [ G.0.D. |

4. Restricted Delivery? (Exira Fee) 1 Yes

g Wy

u

/

2. Arcls Nurnber 7011 2970 0000 1237 8127

(Transfer from service Jabel)
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BOARD OF SELECTMEMN S MEETING
Decamber 16, 2014 — 3alectmen’s Report:

(Selectman) Steve Dearborn: Me. Well | want to wish everybody a Merry Christmas and a Happy New
Year and hope that the New Year is prosperous, which | kind of see that it is, everybody | know is

working and everybody 1 know is making money.

Uh, my report tonight doesn’t have to do with any commissions but it does have to do with a local

. business, has to do with a local farmer, ok? And I’'m very aggravated about it. And | want the public to
know about it. Uhm, anybody who read the Jl yesterday read the story about ah Donnie Wagner. Now
Donnie has been keeping in touch with me about that issue over there with that bubble, ok? Alot of
people come and see me up to the farm over there; | call that the uh Town Hall substation, that metal
building over there. A lot of people come in there when I’m working over there, if 'm working they
come In and they talk to me because they want to get something done, some results done. Uhm, |have
an issue with that sports thing; | don’t like the way this Town Hall is being operated. Uhm, | think there’s
a little bit of shadiness going on here. Uh, if you read the paper you know that Don Wagner won, ok?

" But he's chose not to fight it any further, which is a good thing for the Town, all right? He’s just decided
to thrown his hands up in the air and give it up. Anybody who knows me if that was me, that wouldn’t
have happened. Because he was pushed around in my opinion, ok? And like he said, this place ignored
him. Allright? (Bells ringing}. Oh, here we go; I'd rather see Santa Clause.

Santa arrived.
(First Selectman) Denise Menard: Ok, sorry Steve; go on back.

(Selectmen) Steve Dearborn:  But anyway, back to what I want to talk about here. This is serious. You
know, the Zoning Board had issued a Special Permit for the bubbie to bacl up over there and the Zoning

Department should not have allowed that to happen. The Court

(First Selectman) Denise Menard:  In your opinion.

(Selectman) Steve Dearborn: No, the Court vacated the decision of the Commission. Ok? | toid you
Donnie won; they vacated it. That decision is out the window. So right now, we're lucky Donnie pulled
out of this fhing 'cause he was in the driver's seat if he wanted to be. Ok? Now if he wanted to push
this he could have forced the hand of the Town to close that business until everything was right; until
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BOARD OF SELECTMEN'S MEETING
December 16, 2014 - Selecimen’s Repori:

(Selectman) Steve Dearborn (continued): they were{in) compliance. Ok? So my thing is, right now
they are operating illegally over there, all right? And they’re being allowed to do so. And if the Zoning
Department was doing their job they would have to close that business down until they came into
compliance, all right? So our Town Planner should not have allowed that to happen, number one, and
number two, the Enforcement Officer should be doing her job, too, ok? and they’re not doing their job,
ok? Now this could have been a big thing here for the Town, and if the Town did what they were
supposed to do in this situation until things got straightened out uh, and passing a new ordinance
doesn’t correct anything, ok? Which they did. And 1 want to use some kind of analogy to that —if I'm
doing 35 miles an hour down the road at a 60 and a 35 do | go and see the Chief and say — “can you raise
that speed up to 80 so it goes away?” No. That's not the way it works. OK.

So, the way | see this is that the Zoning Department has put this Town in a very precarious position. It
could have been a major deal, ok? And |, [ cut every clipping out of that J| when the different towns talk
about their town officials to see what they’re doing and what’s going on. You know?

My opinion is —the Zoning Department is not doing their job, ok? 1 don’t think they’re qualified to do
the job, ok? And I'm calling for their termination,

(First Selectman) Denise Menard: | need you to stap.

(Selectman) Steve De_arbﬁrn: No, I'm not stopping. I'm not naming names
(First Selectman) Denise Menard: You know, ah

tSelectman) Steve Dearbt')rn: This is not; thisis puh!ic information here.

(First Selectman) Denise Menard: thisis
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SOARD OF SELECTMEN'S MEETING
December 16, 2014 — Selectmen's Repert:

(Selectman) Steve Dearborn: this is public information here.
(First Selectman) Denise Menard: This is a personal vendetta that you've had for a number of years.

{Selectman) Steve Dearborn: No, this is about Donnie Wagner getting beat up by this town again,

Denise, Ok?

{First Selectman) Denise Menard: |t is

(Selectman) Steve Dearborn: It's another person that's getting beat up, ok?

(First Selectman) Denise Menard: It's your opinion, and we'll let you continue with your opinion
(Selectman) Steve Dearborn: and unless it’s stopped

{First Selectman) Denise Menard: but don’t be calling for

(Selectrnan) Steve Dearborn:  unless it's stopped

(First Selectman) Denise Menard: don’t be calling for

{Selectman) Steve Dearborn: well, unless it’s stopped it's going to continue on.




AN achmenst [y

QCMQ#« Yo
BOARD OF SELECTMEN'S MEETING
December 16, 2014 - Selectmen’s Regors:

{First Selectmen) Denise Menard: Don’t call for people’s resignations here in Town Hall,

(Selectman) Steve Dearborn: Well, I'm calling for it “ cause | don’t think these people are qualified

when they let stuff like this happen.

(First Selectman) Denise Menard: You're inappropriate, and you're wrong, and what you're saying is

incorrect.

{Selectman) Steve Dearborn: Really? | wish John Parks was sitting out here then.
(First Selectman) Denise Menard: Well, we could, we could go to the lengths of having, having legal

(Selectmen) Steve Dearborn:  And I’'m not wrong because | have all this stuff from the Court right in
front of me here. What I'm saying is not wrong.

(First Selectman) Denise Menard: we can have that discussion at another meeting if you want, and we

can bring in the evidence.......

(Selectman}) Steve Dearborn:  You heard what | just said, and t meant it. And that’s the end of my

report.

{First Selectman) Denise Menard:  You're inappropriate and incorrect.
{Selectman) Steve Dearborn: It's not incorrect;

(First Selectman) Denise Menard: it is incorrect
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(Selectman) Steve Dearborn: | have the Court orders and stuff right here in front of me.

(First Selectman) Denise Menard:  You're incorrect.

(Selectman) Steve Dearborn: I'm not incorrect. Let’s move on.




