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PREAMBLE

Effective July 1, 1970, the Town of East Windsor (“Town™), a Connecticut municipality,
adopted The Town of East Windsor Pension Plan, heréin renamed the Town of East Windsor
Defined Benefit Pension Plan (the “Plan”). The Plan was ﬁ1‘eviously composed of at least six
different plan documents which were amended and restated into one plan document effective
Januaty 1, 2009. The Plan is maintained for the exclusive benefit of eligible Members and their
beneficiaries.

It is intended that the Plan, as amended and resftated herein, be a governmental ﬁlah, as
defined in Code Section 414(d), and continue to constitute a quailed pension plan under Code |
Section 401(a) and that the Trust shall be exempt from tax under the applicable provisions of the
Treasury Regulations and rulings thereunder. The purpose of this amendment and restatement is
to roflect the latest collectively bargained provisions coﬁcéming benefits provided hereunder, as
well as applicaﬁle amendments required by Iﬁternal Revenue Service Notice 2015-85, 2015
Cumulative List' of Changes in Plan Qualification, Internal Revenue Service Notice 2016-80,
" Required Amendments List for Qualified Retirement Plans, and Notice 2017-72, 2017 Required
Amendments List for Qualified Plans. If ény provision of the Plan should be subject .tol more
than one interpretation, such provision shall be interpreted in a manner that shall be consistent
with the Plan being regarded as a qualified pension plan and the Trust being exempt from tax as
aforesaid. '

The Plan, as amended and 1'estated herein, shall become effective as January 1, 2019
(helemaftei referred to as the “Effectlve Date™), except as otherwise provided herein, and
constitutes an amendment, restatement, and continuation of the Town of East Windsor Pension
Plan as amended and in effect on the day prior to the Effective Date. Except as the parties may
mutually agree, the Plan, as restated hefein, shall remain in effect until the date set forth in the |
apphcable Appendix. '

Any Participant who relired or otherwise terminated their employment pnol to the
Effective Date shall have their rights and benefits, if any, determined in accordance with the -
terms 0f the Plan as in effect on such Participant’s date of retiremént or other termination of |

employment, except as Otherwise' specifically provided in-this Plan.



ARTICLE I
" DEFINITIONS

1.1 “Accrued Benefit” means as of any date, the portion of a Participant’s normal

retirement benefit accrued as of that date determined under Article IV using a Participant’s

Benefit Service and Average Aniual Earnings as of such date.

1.2 “Active Participant” means a Participant who is accruing Benefit Service under
the Plan. ;

1.3 “Actuarial Equivalent” means a form of benefit differing in time, period, or

manner of paymént, but having equivalent current \}alue to the benefit which would otherwise
have been provided to the Participant in the normal form of benefit, determined on the following

assumptions:

Generally

Interest: 6.5%

Mortality:
The PUB-2010 General Healthy Annuitant Mortality Table with
static projection to 2020 per the MP-2014 Ultimate PLOJectzon'
Scale, both blended 50% male and 50% female. ,

For Lump Sums

* Interest: The applicable interest rate as set forth under Section 4-17(6)(3) of
the Code as of the December 1 preceding the Plan Year.

Mortality: The applicable mortality table as s.et forth under Section 417(e)(3)
' of the Code as of the December | preceding the Plan Year.
Effective as of January 1, 2019 the interest assunption shall be no less than 6% and the
mortality assumption shall be the applicable mortality table as set forth under Section 417(e)(3)
of the Code. '

1.4  “Actuary” means either (i) a qualified actuary who is a member of the Society of
Actuaries, (ii) an enrolled actuary, or (iii) a firm employing actuaries, at least one of whom is

either a member of the Society of Actuaries or an enrolled actuary.



1.5  “Adjustment Factor” means the Early Retirement reduction factor as determined

to be the Actuarial Equivalent using the assumptions set forth in section 1.3 above.

1.6 “After—Tax Contributions” as of any date means the total of an Employee s after

- tax contributions plus interest made to the Plan prior to Aprll 1, 2003, if any, plus an Employee’s
Make-up Contributions for prior service, if any, plus interest on such Make-up Contributions.
Interest shall be credited annually to the date of determination at one hundred and twenty percent
(120%) of the federal mid-term rate as in effect under Code Section 1274 for the first month of
the Plan Year. Interest Shaﬂ be compounded annually and shall be credited from the first day of
 the Plan Year following the date each contribution was due to the first day of the calendar month
which is coincident with or next preceding the date as of which a determination is made, but not
later than the earlier of a Participant’s Annuity Sta1ﬁng Date or the date of the Participant’s

death.
1.7 “After-Tax Derived Benefit” means the Accrued Benefit derived from the

Participant’s. After-Tax Contributions expressed as an annual benefit commencing at Normal
Retirement Date, using the applicable interest rate under Code Section 417(e)(3). For purposes of
this Section 1.7, the total After-Tax Contributions'used to determine the After-Tax Derived

Benefit shall be calculated as “accumulated Con’tributions"’. pursuant to Code Section 41 1(0)(2).

1.8 “Annuity Starting Date” means, with respect to any Participant, the first day of

the first period for which an amount is paid as an annuity, or, in the case of a single sum
~ payment, the first day on which all events have occurred which entitle the Participant, or the
Participant’s Beneficiary, if applicable, to such benefit. '

* If a Participant whose Annuity Starting Date has occurred is 1'eémp10yed by the Town
resulting in a suspension of benefits in accordaﬁcé with the provisions of Section 5.13, for
purposes of determining the form of payment of such Participant’s benefit upon his or her
subsequent retirement, such prior Annuity Starting Date shall apply to benefits accrued both

before and after the Participant’s reemployment. -

1.9' | “Authorized Leave of Absence™ shall mean anj( absence authorized by the

Employer under the Bmployer’s standard personnel practices, provided that all pelsons under
sirhilar circumstances must be treated alike in the granting of such Authorized Leaves of

Absence and provided further that the Employee returns within the period of authorized absence.



An absence due to service in the armed forces of the United States (including Coast Guard and

‘Merchant Marine Service) shall be considered an Authorized Leave of Absence to the extent

required under Section 414(u) of the Code.

1.10  “Average Annual Barnings” means a Participant’s average annual Earnings as set

forth in the applicable Appendix appended to the Plan.

, 1.11 “Beneficiary” means the person or persons. designated by the Participant to
receive benefits from the Plan upon the Participant’s death. An Eligible Employee, upon .
" becoming a Participant, may designate a Beneficiary of his or her own choosing, and may, in -
addition, designate a contingent Beneficiary., Subject to the spousal consent requirements of
Section 5.8, a Par’ticipant may at any time prior to the Annuity Starting Date revoke his or her
designation of a Beneﬁci_ary'or change his or her Beneficiary previously designated. Any such
designation, revocation, or change shall be made in‘v;iriting on forms provided for the pmpoée

and filed with the Treas_urer’s Office.

1.12  “Benefit Service” means, subject to any limitations set forth in the Plan herein, a

calendar year during which the Participant is credited with at least one thousand (1,000) Hours of
Service. Effective as.of January 1, 2019, Benefit Service means, subject to any limitations set

forth in the Plan herein, a complete calendar month during which the Participant has completed

at least 83 Hours of Service,

1.13  “Code” means the Internal Revenue Code of 1986, as such has been and as such -
" -may be amended from time to time, and any regulations prqmulgated thereunder and

interpretations thereof as such may affect this Plan.

- 1.14  “Early Retirement Date” means the first day of the month coinciding with or next

following the date on which the Participant retires as an Employee of the Town and {A)(i) has
completed ten (10) Years of Service and has attained age fifty-five (55), or, (it) if the Participant
is employed by the Town Police Department, has completed ten (10) Years of Service _andha's
attained age fifty (50), or (B) such later date on which the Participant retires as an Employee,

prior to the Participant’s Normal Retirement Date.



1.15 “Earnings” means, the “wages” as defined in Code Section 3401(a) (for purposes
- of income tax withholding at the source) paid to a Participant by the Town durmg the period he

or she is Participant. Notwithstanding the precedmg sentence:

(a) There shall' be included in a Participant’s Earnings (1) any “elective
deferral” [as defined in Code Section 402(g)(3)]; (2) any amount which is contributed or deferred
by the Town at the election of such Participant.and which is not includible in his or her gross
income under Code Sections 125 or 132(f); and (3) any Pick-Up Contributions. | |

(b)  There shall be excluded from a Participant’s Earﬁihgs all of the following:
bonuses, overtime pay,.¢01nmissibns, workers® compensation benefits, longevity pay, Sfipends,
reimbursements  or other expense allowances, fringe benefits (cash or noncash), moving
expenses, nonqualified defefred compensation as defined m 409A of the Code, welfare benefits
(even if includable in gross income) and all addiﬁqns above base pay. Eamnings shall be
recognized as of an Employee's effective date of participation pursuant to Section 2.1. Effective
for Plan Years beginning after December 31, 2008, if the Employer pays any “differential wage
payment” as defined in Section 105(a) of the Heroes Earnings Assistancé and Relief Act bf 2008
(HEART Act), such differential pay shall be included in Earnings.

(c) Earnings shall exclude any pay received after severance of employment,
except that there shall be included in a Participant’s Earnings any paynﬁent after termination of
his or hér employment that is compensation for services during the Participant’s regular working
hours, or compensation for services outside such _re'gﬁlar working hours, if such paymént (1)
would have been paid to the Participant prior to a.severance from employment if the Pérticipant
héd_ continued in employment with the Town; (2) is paid by the later of 2)% months after
severance from employment or the end of the Plan Year including the date of severance from
employment; and (3) is not excluded under 1.15(b). |

(d) Notwithstanding any other provision of the Plan to the contrary, in no

event shall a Participant’s Barnings taken into account for any Plan Year exceed $275,000, (for

2019), increased as permitted under Section 401(a)(17)(B) _o.f the Code to reflect cost-of-living

adjustments.

1.16 “Effective Date” means July 4, 1970, except that the provisions of this amended

and restated Plan shall be effective January 1, 2019, except as otherwise pi’ovided herein.



1.17  “Eligible Employee” means an Enﬁployee, who regularly works for the Employer

for at least 1000 hours per year but excluding: (i) an individual employed as a certified teacher;
(ii) the‘individual employed as- superintendent of schools; (iii) employees covered by .the
collective bargaining agreement between the Town and the recognized union for Police
Department Dispatchers who were hired on or after July i, 2007, (iv) temporary or seasonal
employees éf the Employer Who are not 1‘ep1‘esentéd by a collecﬁve bargaining unit; and (v) |
employees covered by the.coliective bargaining agreement between the Town and the Clerical
Union, Local 1303-192 of Council 4, AFSCME, AFL-CIO hired on or after'Jaﬁﬁary 1 2018.
Except as otherwise -provflded herein, an Employee who is accruing pehsion benefits under
another deﬁned benefit or defined contribution plan maintained by the Town shall not be
considered an Eligible Employee. |

1.18 “Employee” means a person employed by and who‘ receives Earnings from the
Town or East Windsor Board of Education. The term “Employee” shall not include (a) a “leased
employee” within the meaning of Section 414(n) of the Code, and (b)‘ any person who is a
nonresident alien and who receives no eamned ihpome [within the meaning of Code Section

911(d)(2)] which constitutes income from sources within the United States [within the meaning
. of Code Section 861(a)(3)]. : -

119 .« mployer” means Town of East Windsor, Connecticut and the East Windsor
Board of Education. '

120 “Employer Derived Benefit” means the Participant’s Accrued Benefit attributable
to Employer contributions, determined by teﬂdng the excess of the Participant’s Accrued Benefit

.over the Participant’s Derived Benefit.

121  “Entry Date” means the date on wh_ibh the Eligible Employee becomes an active
Participant as set forth in the applicable Appendix. '

122  “Hour of Service” means each hour:

(a}  For which an Employee is paid, or entitled to payment, for the
performance of duties for the Employer during the applicable éomputati'on period, which hours
shall be credited to the Employee for the computation period or periods in which the duties were
performéd. Hours paid for at a premium rate shall be treated as straight-time hours for purposes

of determining Hours of Service.



(b)  For which an Employee is directly or indirectly paid, or entitled to
payment by the Employer on account of a petiod of time during which no duties are performed
by the Employee (irrespective of whether the employment relationship has 'terminated) due to
vacation, holiday, illness, incapacity (including disability), layoff, jury duty, military duty or
leave of absence, whiéﬁ hours shall be credited to the computation period or periods in which the
petiod during which no duties are performed occurs. '

(¢)  For which back pay, irrespective of mitigation of damages, is either
awarded or agreed to be paﬁd to an Employee by the Employer, which hours shall be credited to
the Employee for the computation period to which the award or agreement pertains, rather than
the computation period in which the payment is made. _ -

. (d) Notwithstanding any provision of this Plan to the contrary, contributions,
benefits and service credits with respect to qualified military service shall be provided in

accordance with Section 414(u) of the Code.

For purposes of this Section 2.18, the same Hours of Service shall not be credited under

both Sections 1.21(a) or (b) and under Section 1.21(c).

(1) “Make—Up Contributions” means the After-Tax Contributions that

are required to be made-up for prior service for any Paﬁicipant who is a member of one
of the collective bargaining units specified in this Section aﬁd who did not commence
making After-Tax Contributions or Picked-Up Contribﬁtions on his or vher first day of .
employment due to prior provisions in the Plan. Such Participant shall be required to
make MakenUp.Conﬁ'ibuﬁ_ons by contributing on a retroactive basis the amount he or she
would have cont;ibuted to the Plan hé,d' contributions been required for any such period or
periods from his or her first day of employment. Make-Up Contributions shall be made in
a lump-sum payment, otherwise they shall be made on an installment basis in a manner

determined by the Town, and shall not be Picked-up by the Employer pursuant to Code
Section 414(h)(2). |

123  “Normal Retirement Date” means the first of the month coinciding with or

following the date on which the Participant attains the Normal Retirement Age-have the meaning

as set forth in the applicable Appendix.



1.24  “Participant” means any Employee who has become covered under the Plan
pursuant to Article 11 and the applicable Appendix, and shall include any Participant no longer
employed by Town, and any Beneficiary of a deceased Participant, until all benefits due such

Participant under the Plan shall have been fully distributed.

1.25 “Participant Contributions” means the sum of  a Participant’s After-tax

Contributions and Pick-Up Contributions.

1.26  “Participant Derived Benefit” means the amount of the retirement benefit derived

from the Participant’s Participant Contributions (projected to the Participant’s Normal
Retirement Date if the Participant has not yet reached his or her Normal Retirement Date)
expressed as an annual benefit in the form of a, single life annuity commencing at the
Participant’s Normal Retirement Date, using the applicable interest rate under Code Section
417(e)(3).

1.27 - “Pension Board” means the Town of East Windsor Pension Board as deseribed in
Section 9.5 herein. |

1.28  “Pick-Up Account” means the notional account described in Section 3.2 .
representing a Participant’s total interest in the Plan resulting from the Employer’s Pick-Up

Contributions on his or her behaif.

129 “Pick-Up Contributions” means the Participant’s salary reduction contributions

which are made pursuant to Section 3.2

1.30  “Plan” means The Town of East Windsor Defined Benefit Pension Plan as set

forth in this document, including all amendments and appendices thereto.

131  “Plan Year” means the twelve (12) month period beginning each January 1 and

_endi.ng each December 31,

1.32  “Required Beginning Date” means the first day of April of the calendar year

following the calendar year in which: (i) the Participant attains age 70%2, or (ii) if later, the year
* the Participant terminates employment with the Town. |
133  “Spouse” means any individual to whom the Participant is married under the

laws of the state or country in which the marriage was celebrated, without regard to whether such

marriage is recognized under the Jaws of the state or country in which the Participant resides.

8



1.34 “Totally and Permanently Disabled” shall refer to a Participant who has been

found, on the basis of medical evidence satisfactory to the Pension Board, to suffer from any
~ physical or medical condition that: (i) has continued for a period of a‘[ least twelve (12) months;
(i1) is expected to be permanent; and (iii) which plevents the Partlclpant from performing the

usual duties of his or her employment as deteimmed by the Pension Board.
135 “Town” means the Town of Bast Windsor, Connecticut.
1.36 [Intentionally left blank]}

1.37  “Irust” means the trust created by the Town and the Trustee by a trust agreement

to hold' and invest the assets contributed under the terms of this Plan.

1.38  “Trust Agreement” means the trust agreement entered into between the Town and

Trustee to hold and invest the assets contributed under the terms of this Plan and the Trust.

1.39 “Trustee means such individual or corporate fiduciary or fiduciaries as may be
duly appointed by the Pensmn Board to hold the assets of the Plan pursuant to the terms of this
Plan and the Trust. '

1.40 “Year of Service” means a calendar year or, as otherwise specified in the

Appendices, other period, in which an Employee is credited with at least one thousand (1,000}

Hours of Service.

ARTICLE 1T
PARTICIPATION

2.1 Eligibility.
Each Eligible Employee who is a Participant in the Plan on January 1, 2019 shall

continue to be a Participant in the Plan. Each other Eligible Employee shall become an active

Participant on his or her Entry Date as set forth in the applicable Appendix.

2.2 Mandatory Pamcmatlon

a. Each Eligible Employee who has met the Plan’s ehgfblhty requirenments as
set forth in Section 2.1 shall be required to participate in the Plan as a condition of employment

upoﬁ his or her Entry Date.



b. In the event a Participant shall go from a. classification of -Eligible
Employee to an ineligible Employee, such Former Participant shall continue to vest in his or her
Accrued Benefit under the Plan for each Year of Service completed with the Employer while an

_ineligible Employee, until such time as his or her Accrued Benefit shall be forfeited or

distributed pursuant to the terms of the Plan. _

¢. ~ Inthe event a Participant who is no longer a member of an eligible class of
Ellnployees- again becomes an Eligible Employee, such Eligible Employee will pafticipate

immediately upon returning to an eligible class of Employées. '

2.3 Participation Upon Reemployment.

If a former Active Participant is reemployed as an Eligible Em’plloy;ee, he or she shall

again become an Active Participant as of his ot her reemployment date.

2.4  Termination of Participation,

An individual shall be a Participant in the Plan as long as he or she retaing an Accrued

Benefit under the Plan.

2.5 Military_ Service.

Notwithstanding any provision of this Plan to the contrary, effective December 12, 1994,
contributions, benefits and service credit with respect to qﬁaliﬁed military service will be
provided in accordance with Code Section 414. Effective January 1, 2007, if a ?articipant dies
while performing qualified military service (as defined in Code Section 414(w)), the Participant's
beneficiaries are entitled to any additional benefits (other than benefit accrﬁals related to the
period of qualified military seivice) provided under the Plan had the Participant resumed and

then terminated employment with the Employer on account of death.

ARTICLE X
CONTRIBUTIONS

3.1 Town Comributions. '

The Employer will make contributions to the Plan from time to time in the amount

necessary to provide the benefits set forth in the Plan and to pay the costs of administering the

10



Plan. The amount of the Employei”s confribution shall be determined at the discretion of the

Town based on the recommendations of the Plan’s Actuary.

3.2 Participant Coniributions.

a. - Bach Eligibie Employee who is a Participant fofpurposés of this'Artiéle
III shall be required to make a P1ck—Up Contribution to the Plan each pay period. The amount of
such Pick- -Up Contribution shall be equal to the percentage of the Participant’s Farnings
| specified in the apphcable Appendix.

b. In accordance with Section 414(h)(2) of the Code, the Employer shall
“pick -up'” the contributions required of Participants under this Section 3.2, such that the
contributions so “picked up” shall be considered contributions of the Employer rather than
Participant contributibns under the Code, but only if, as to Participants represented by a |
particular Union, the pick-up of contributions has been agreed to in collective bargaining
~ between the Town and such Union. Althoﬁgh such coﬁﬁ'_ibutions are designated as Participant
contributions, they shall be treated as being paid by the Employer in lieu of contributions by
Participants. No Participant whose contributions are to Ee picked up pursuant to this Section 3.2
shall have the option of choosing to receive the contfibuted amounts directly instead of having

them paid by the Employer to the Plan.

C. A Parti(npant s Pick-Up Contnbutlons shall be credited to his or her Pick-
Up Account.

d. Tnterest on a Participant’s Pick-Up Contributions shall be credited
annually at one hundred and twenty percent (120%) of fhe federal mid-term rate as in effect
~ under Code Section 1274 for the first month of the Plan Year. Interest shall be compounded
zmnually and shall be credited from the first day of the‘ Plan Year following the date each
contribution was due to the first day of the calendar month which is coincident with or next
preceding the date as of which a determination is made, but not later than the earlier of a

Participant’s Annuity Starting Date or the date of the Participant’s death.

e. Vesting. A Participant shall a.iw’aﬁrs be fuﬂy'vested in the balance of his or
- her Pick-Up Account. ‘
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ARTICLE IV
RETIREMENT BENEFITS.

4.1 . Normal or Deferred Retirement Benefit,

Each Participant shall be entitled to receive, commencing on his or her Normal
Retirement Date, an annual retirement benefit calculated using the formula as set forth in the
appﬁoable Appendix. Such beneﬁt shall be payable following the later of (1) the first day of the
month coinciding with or next following the Participant’s Normal Retirement Date, of (i1) the
first day of the month in \;vhich the Participant submits a properly completed application and all
related documents presbribed by the Plan Adminisﬁator for the benefit to commence, but not

later than the date specified in Section 5.11.

4.2 Early Retirement Benefit.

Each Participant who has reached his or her Early Retirement Date may elect to receive a
reduced armual retirement benefit based on the Actuarial Equivalent commencing on the first day
of the month next following his or her actual retirement date prior to his or her Notmal
Retiremenf Date, provided that such Participant is not eligible for, or does not elecf to receive, a
Disability Retirement Benefit as described in Section 4.3. Such retirement benefit shall be the
Actuarial Equivalent of the Participant’s Normal Retirement Benefit, calculated as described in
Section 4.1 and the applicable Appendix, using the Participant’s years of Benefit Service

| completed prior to the Participant’s actual retirement date. Payment of such Early Retirement
Benefit shall commence on the later of the first day of the month coinciding with or next
following the Participant’s actual retiremnent déte or the date on which the Participant applies for

early retirement in writing, but shall in no event commence later than the Participant’s Normal

Retirement Date.

4.3 Disability Retirement Benefit.

A Participant who retires from. employment with the Town prior to his or her Normal
Retitement Date due to Total and Permanent Disability -is eligible to receive a Disability
Retirement Benefit, provided that the Participant is not eligible for, or does not elect to receive,

an Early Retirement Benefit as described in Section 4.2.

(2)° A Participant eligible for a benefit under this Section 4.3 shall be entitled

to receive a Disability Retirement Benefit commencing on the later of:
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(i) the first day of the month next following the month in Which his or
her retirement ocours; or |

_ (i)  the first day of the month in which he or she r_nakes' a written

application for a Disability Retirement Benefit, but no later than his or her Normai
Retirement Date. ‘ | |

(b) The amount of such Disability Retirement Benefit for all Participants
hereunder shall be equal to the Participant’s Normal Retirement Benefit as eaﬁculated in Section
4.1, using the Participant’s Benefit Service cempleted pi'iOl’ to -the Participant’s disability
retirement date, reduced to reflect Early Retirement based on the Actuarial Equivalent.

(c) In any case where the Town deems it necessary 01: advisable, the Town
may require a Participant applying for a Disability Retirement Benefit to submit to such medical
examiﬁations and reexaminations as may be reasonable and necessary to establish the
Participant’s eligibility (or continued eli gibility) to receive alDisability Retirement Benefit.

(d)  The duia‘tion of benefits payable under this Section 4.3 to a Participant is
as follows: | | |

(0 For a Participant who is not a sworn uniformed officer of the
- Town’s Police Department at the time he or she becomes Totally and Permanently Disabled,
Disability Retirement Benefits shall be payable for the remainder of the Participant’s life, in |
accordance with the payment requirements -of the form of benefit the Participant selects under
Article V.

4.4 Limitation on Benefits

The benefits payable hercunder shall be subject to the limitations set forth in Aﬁiole XI.

"ARTICLE V
DISTRIBUTION OF BENEFITS

5.1 Normal Form of Benefit.

(a)- A Participant who is eligible to receive a retirement benefit from the Plan |
shall receive payment of such benefit in one of the following normal forms of payment:

(1) Unmarried Participants: A Participant who is not married on his or -

her Amnuity Starting Date shall receive such bénefit in the form of a Ten-Year Certain and Life
Annuity. Such Participant shall receive a monthly retirement benefit payable for his or her
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lifetime. If the Participant’s death occurs after one hundred and twenty (120) monthly benefit
payments have been made to the Participant, payments will cease with the payment made for the
month in which the Participant’s death occurs. If the Participant’s death occurs prior to one
hundred and twenty (120) payments being made to the Participant, the Participant’s Beneficiary
shall receive a monthly benefit payment each-month after the Participant’s death until a total of
one hundred and twenty (120) payments have been ma&e. The amount of each monthly payment -
made to the Beneficiary after the Participant’s death shall be equal to the amount of the monthly
payment made to the Participant during his or her life, |

| If the Participant’s Beneficiary dies after becoming eligible to receive. a
benefit hereunder, but prior to a total of one hundred and twenty (120) payments being made, the
remé_ining unpaid monthly benefits shall be paid to the successor Beneficiary designated by the
Participarit to receive payment in such event or, if none, in accordance with the provisions of

Section 5.5.

N 1)) Malr_ied Participants: A Participant who is married on his or her
Annuity Starting Date shall receive his or her benefit in the form of a fifty percent (50%) Joint
and Survivor Annuity. The Participant shall receive a monthly retirement benefit payable for his
or her lifetime. If the Participant’s Spouse is alive at the time of the Participant’s death, payments
shall be continued to such Spouse in an amount equal to one-half of the reduced amount payable
each ‘monfh during the Participant’s lifetime each month until the Spouse’s death.. The last-
payment shall be made to the Spouse for the month in which the Spouse’s death occurs.

The reduced monthly payments to be made to the Participant under this
paragraph' shall be in an amount which, on the date of comrhence@ent thereof, is the Actuarial
Liquivalent of the monthly benefit otherwise payable to the Participant under the form of
payment described in subparagraph (a)(i). |

(b)  To receive a benefit under the - fifty percent (50%) Joint and Survivor .
Annuity form of payment, a- Participant’s Spouse at the time of'the Participant’s death must be
the same Spouse to whom the Participant was married on his or her Ammity Starting Date.

(c) Once a Participant’s Annuity Starting Date occurs and retiremient benefit
payments comn_lehce under one of the normal forms of payment, the form of payment will 116‘[

change even if the Paﬂ;icipént’s marital status changes.
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(d)  Subject to the requirements of Section 5.8, a Participant may waive the
normal form of paymént applicable to him or her and elect to receive payment of his or her
benefit in one of the optional forms of payment provided in Section 5.2.

(e) - No refund of Participant Contributions will be payable in accordance with
Section 7.2 upon the death of the Participant and/or Beneficiary if the Participant receives his or

her benefit in the form of a fifty péi'cent (50%) Joint and Survivor Annuity.

5.2 Optional Forms of Ben_eﬁt. '

W_ithin the election period described in Section 5.7, a Participant who is eligible ‘tQ
receive a Nérmal, Early, or Disabi_lity Retirement Benefit may elec‘é to receive payment of such
benefit in accordance with any ene of the following options. If the Participant is martied on his
or her Aﬂﬁuity Starting Date, any such election must satisfy the spoué;al consent requirements of
Section 5.8. The monthly payments made under any_opﬁonal form of payment hereunder shall be
the Actuarial Equivalent of the monthly benefit otherwise payable to the Participant in _the Ten-
Year Certain and Life Annuity form described in Section 5.1. _

| (a) Single Life Annuity. The Participant shall receive a monthly retirement

benefit payable for his or her lifetime, with the last monthly payment being made for the month
in which the Participant’s death occurs. Except as previded in Section 7.2, in no event will a_
refund of Paﬁiciﬁant Contributions be available after the Paﬁicipant’s death.

(b)  Ten-Year 'Cert_ain and Life Annuity. A married Participant may elect to

receive a benefit as described in Section 5.1(a)(1).

(¢}  Joint and  Survivor Annuity. The Participant shall receive a reduced

monthly retirement benefit payable f(ﬁ* his or her lifetime. After the Pafticipant’s death, monthly
payments shall be made to the Beneficiary designated by the Participant in an ambur;t equal to
50%, 67% or 100% of the amount payable each month during the Participant’s lifetim_e; The
percentage of the Participant’s monthly benefit payable as a survivor annuity is determined by
the Participant at the time he or she elects this optibnal form of benefit. The last monthly
payment under this option shall be made for the month in which the Beneficiary’s déath OCCUrs.
Except as provided in Section 7.2, in no event will a refund of Participént Contributions be

available after the death of both the Participant and Beneficiary.
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5.3 Death of Beneficiary Prior to Optional Form Starting Date.

| (a) If the Participant’s Beneficiary under an optional form of payment dies
- prior to the Participant’s Annuity Starting Date, t.he. election shall become inoperative and
ineffective, and benefit payments, if any, shall be made under the normal form of payment
~ provided in Section 5.1, unless the Participant elects another optional form ofrpayment prior to
his or her Annuity Starting Date. Once a Participant’s Annuity Starting Date occurs, howeﬁer,
the eptional form bf payment elected by the Participant will not change even if the Participant’s

marital status changes or the Participant’s Beneficiary predeceases the Participant.

5.4 Retumn of Contributions to Non-Vested Terminated Employee.

. In lieu of any other benefit provided under this Plan, a Partiéipant whose employment is
terminated prior fo becoming 1 OO%IVGS’EGd shall receive a refund of his or her Participant
Contributimﬁ, in accordance with Section 6.2, in the form of a single sum payment. Such

amount shall be distributed in accordance with Section 5.12

5.5 Designation of Beneﬁciarv for Retirement Benefiis,

A Participant’s Beneficiary may be any individual, individuals, trust, or estafe, selected
by the Participant, provided that the Beneficiary selected With respect to an optional form with a
survi\}()r annuity must be an individual. If the Participant is married on his or her Annuity
Starting Date,. the Participant must ob;{ain spousal consent as described in Section 5.8 to
designate a Beneficiary other than his or her Spouse.

If payment is to be made to a Participant’s Beneficiary for the remainder of a period
certain under the form of payment elected by the Participant and no Beneficiary suivives or the
Participant has not designated a Beneficiary, the Participant’s Beneficiary shall be the
Participant’s surviving spouse; or if there is not surviving spouse, the Participant’s descendants
‘who survive him or her, per stirpes; or if there are no descendants, the Partiéipant’s surviving
parents, in equal shares; or if there are no surviving parents, the Participant’s estate. If any
payments are to be made to a trust or to the estate of a Participant as Beneficiary hereunder, such

payments shall be made in an Actuarially Equivalent single sum paYment.
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5.6 Notice Reparding Forms of Benefit.

' No more than one hundred eighty (180) days before the Participant’s Annuity Starting
Date, the Plan Administrator shall provide a Participant with a written description of: (i) the
terms and. conditions of the normal forms of payment provided in Section 5.1, (ii) the optional
forms of payment provided in Section 5.2, (i) the Participant’s right to waive the nonmal form
of payment‘providéd in Section 5.1 and to elect an optional form of payment and the effect of
such an election, (iv) the rights of the Participant’s Spouse with respect to the Joint and Survivor

" Annuity form of payment, and (v) the Participant’s right to revoke a waiver of the normal form -
of payment or fo change his or her ele‘ction of an option andrthe cffect thereof. The explanation
shall notify the Paiticipant of his or her right to defer payment of his or her retirement benefit
under the Plan until his or her Normal Retirement Date, or suchr later date as may be provided

under the Plan.

5.7 Election Peiiod for Forms of B_eneﬁt.

A Paﬁi,cipant may waive or revoke a waiver of the normal form of payrent provided in
Section 5.1, or elect, modify, or change an clection of an optional form of payment provided in
Section 5.2, by written notice delivered to the Town at any time during the olne hundred eighty
(180) day period ending on his or her Annuity Starting Date; provided, however, that no waiver
of the normal form of payment and election of an opﬁonal fo_rm‘ of payment shall be valid unless -
the Participant has received the notice described in Section 5.6 and, if applicable, has provided
spousal consent as set forth in Section 5.8. The form in which & Participant shall receive payment
of his or her retirement benefit shall be determined upon his or her Annuity Starting Date. based
upon any waiver and election in effect on such date. Except as otherwise specifically provided in
the Plan, in no event shall the form in which a Participant’s retirement benefit is paid be changed

on or after his or her Annuity Starting Date.

5.8 Spnousal Consent.

A maried Participant’s waiver of the normal fifty percent (50%) Joint and Swrvivor
Annuity form of payment and his or her election, modification, or change of an election of an
opﬁonal form of payment must include the written consent of the Participant’s Spouse, if any. A

Participant’s Spouse shall be deemed to have given written consent to the Participant’s waiver
P P p
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and election if the Participant establishes to the satisfaction of the Town that such consent cannot
be obtained because of any of the following circumstances: '
(a)  the Spouse cannot be located; or |
(b)  the Participant is iegélly separated or has been abandoned within the
‘meaning of local law, and the Participant has a court order to that effect. |

Notwithstanding the foregoing, written spousal consent shall not be requiréd if fhe
Participant elects any optional form of payment that is a Joint and Survivor Annuity.

Any written spousal consent given pursuant to this Section shall acknowledge the effect
of the waiver of the fifty perc-ent (50%) Joint and Survivor Annuity form of payment and of the
election of an optional form of payment, shall specify the optional form of payment selected By
the Participant and that such forni may not be changed (except to a Joint and Survivor Annuity
with the Partlclpant’s Spouse as Beneﬁ01a1y) without written spousal consent, shall specify any
Beneficiary designated by the Participant and that such Beneﬁ01a1y may not be changed without
written spousal consent, and shall be witnessed by a Plan .representatwe or a notary public. Any
Writtéﬁ consent given or deemed to be given by a Participant’s Spouse shall be; irrevocable and

‘shall be effective only with respect to such Spouse and not with respect to any subsequent
Spouse.

5.9 . Death of Participant Prior to Annuity Starting Date.

Notwithstanding any other provision of the Plan to the contrary, should a Partioipant. die
prior to his or her Annuity Starting Date, neither the Participant nor any person claiming under or
through him or her shall be entitled to any retirement benefit under the Plan; and no benefit shall
be paid under the Plan with respect to such Participant'e)icept a survivor benefit payable under

the provisions of Article VIL

5. 10 Effect of Reemployment on Form of Beneﬁt.

Notwithstanding any other provision of the Plan, if a Participant who terminated
employment with the Employer is reemployed before his or her Annuity Staring Date, his or her
prior election of a form of benefit payment hereunder shall become ineffective,

Ifa Paﬂlclpant who terminated employment with the Employel is reemployed after his or

her Annuity Starting Date has occurred, his or her prior election of a form of payment shall -
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continue to apply to benefits accrued before his or her reemployment, and shall also apply to

benefits accrued after his or her reemployment.

5.11 Reguired Distributions.

a The entire vested interest of a Participant must-be distributed or begin to
be distributed no later than the Participant’s Required Beginning Date.

b. Notwithstanding any provision in the Plan to the contrary, the distribution
of -a Participant's retirement benefits, whether under thé Plan or through the purchase‘ of an
* annuity conftract, shall be made in accordance with the following requirements and shall
otherwise comply with Code Section 401(a)(9) and the Regulations thereunder, the provisions of
which are incorporated herein by reference: _ o

(1) . A Participant's benefits shall be distributed, or shall commence to -
be distributed, to him or her no latér than April 1st of the calendar year following the later
of: (A) the calendar year in which, the Participant attains age 70 ¥2; or (B) the calendar
year in which the Participant retires. Alternatively, distributions to a Participant must
bégin no latei' than the applricable April 1st as determined under the preceding sentence
and must be made over the life of the Participant (or the lives of the Participant and the

. Participarit's designated Beneficiary) or the life expectancy of the Participant (or the iifé
expectancies of the Participant and his designated Beneficiary) in accordance with the

Code.

(ii}  Distributions to a Participant and his or her Beneficiaries shall be = .

made in accordance with the incidental death benefit requireﬁwnts of Code Section
401(2)(9)(G). | |

| C. For purposes of this Section the life of a Pasticipant and a Participant's
| Spouse shall bé computed using tfle’ life expectancy and joint and last survivor ekpcctancy shall
be computed by use of the Single Life Table or the Uniform Lifetime Table set forth in section
1.401(a)(9)-9 of the Regulatidns, as required by the Regulations.

5.12 Rollover Distribution Re_quiremen’ts.

(2) The Plan Administrator shall furnish each Participant, no. less than thirty
(30) days and no more than one hundred eighty (180) days prior to the date such Participant will

receive a distribution which is not paid in the form of an annuity, with a written explanation of
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his or her right to elect a Direct Rollover and the withholding consequences of not making such
election. A Participant may waive the thirty (30) day minimum time period set forth above.

. (b)  Unless a Participant elects a Direct Rollover, as defined in paragraph (c)
below, twenty percent (20%) of the amount of any lump sum distribution shall be subject to
Tnternal Revenue Service Income Tax Withholding. If a Participant’s Accmed Benefit does not
exceed $200 (or such other amount as presoribed by the Internal Relvenue Sérvice), the foregoing
withholding 1equ11 ement shall not apply.

(c) A “Direct Rollover” is an eligible IOHOVEH distribution (as defined in
Treasury Regulations issued pursuant to Sections 401(a)(31) or 402(c) of the Code) that is paid
directly. to: (a) an individual retirement accoﬁnt described in Section 408(a) of the Code; (b) an
individual retirement annuity described in Section 408(b) of the Code; (c) an annuity plan
deseribed in Section 403(a) of the Code; (d) an annuity contract described in Codé Section
403(b) and an eligible plan under Section 457(b) of the Code maintained by a state, political
subdivision of a state, or any agency or instrumentality of a state or political subdivision of a
state; or {e) a quaﬂiﬁed plan described in Sections 401(a) .of the Code that accepts the eligible
rollover distribution. Effective for Plan Years commencing after Decémber 31, 2007, an Eligible
Retirement Plan shall also mean a Roth IRA described in Code Section 408A. A Participant may
elect to have a portion of an -eiigible -roilover distribuﬁon distribute_a to him and a portion
distributed as a Direct Rollover. A Direct Rollover of a Participant’s Accrued Benefit or a
portion thereof may only be made to a single recipient plan. A Participant may not elect a Direct
Rollovei of a dlstrlbution less than $200 ($SOO if the Participant is electing a D1rect Rollover of
only a pomon of his Accrued Benefit). A Participant electing a Direct Rollover shall be required
" to furnish the Plan Administrator with adequate information with respect to the recipient plan;
| including?- but hot_limited to, the name of the recipient plan and a representation that the recipient
plan is an eligiblé individual retirement plan or q;ualiﬁed defined contribution plan and that it
will accept the Participant’s Direct Rollover, 7

If a Participant fails to elect a Direct Rollover or provide the Plan Administrator
with adequate information in order to make a Direct Rollover prior to the date distribution is to

be made to such Participant, such Participant shall be deemed not to have elected a Direct .

Rollover.
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(d) The foregoing requirements of this Section 5.12 shall apply to
distributions made to (i) the Participant’s or former Participant’s rsurviving' sjg)ouse; (ii) the
Participant’s or former Participant’s spouse or former spouse who is the alternate payee under a
qualified domestic relations order, as defined in section 414(p) of the Code; and (iii) the -
Participant’s or former Participant’s non-spouse Beneficiary. However, in such case, Direct
Rollover distributions may only be made to an individual retirement account or annuity
described in Section 408(a) or Section 408(b) or Roth IRA described in Sectioh 408A. In the
case of a nonspouse Beneficiary, a Direct Rollover may be made only to an individual retirement
“account or annuity described in Section 408(a) or Section 408(b) or a Roth IRA described in -
Section 408A that is established on behalf of the demgnated beneficiary and that will be treated
as an inherited IRA pursuant to Code Section 402(0)(1 1). Also, the detelmmatlon of any required
minimum distribution under Code Section 401(a)(9) that is ineligible for rollover shall be made

in accordance with Notice 2007-7, Q&A 17 and 18, 2007-5 LR.B. 395.

5 13 Suspension of Benefits.

Notwithstanding any provision in this Plan to the contrary, and subject to any 1equ1red
minimum distributions pursuant to Section 5.11, 11" a Participant confinues employment with the
Employer after reaching his or her Normal Retirement Date or a retired or former Eligible
~ Employee is reemployed by the Employer, any benefits payable to such Participant or retired or
former Eligible Employee under the Plan shall be suspended during the period of such
employment or reemployment, as applicéble, provided however, that such Participants, including

elected officials, who work less than 1,000 hours annually, may continue to receive their benefit

payments.
ARTICLE V1
TERMINATION OF EMPLOYMENT BENEFITS
6.1 Vesting.

(a) A Partmlpant shall become vested in his or her beneﬁt under the Plan in

accordance with the following schedule:

Years of Service ; Percentage Vested

Less than 5 Years 0%
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5 ormore Years 100%

A Participant whose employment is terminated due to Total and Permanent Disability, or
who is employed by the Employer on his or her Normal Retirement Dste, shall be treated for
purposes of this Section 6.1 only as though he or she is 100% vested regardless of his or her

actual Years of Service on his or her date of termination.

6.2. Non-Vested Termination,

Any Participant whose employment is tetminated prior to becoming 100% \%ested shall
receive a refund of his or her Participant Contributions (ir_lcluding Pick-Up Contributions), as
adjusted for interest in accofdance with Section 3.2, in lieu of any other benefit provided under
this Plan. Such refund shall be in the form of a single sum payment as soon as administratively

practicable following the Participant’s termination.

6.3 Defelred Vested Pension.

A Participant wflose employment is terminated prior to his or her Nbrmél Retirement

-Date, but who is fully vested as described in Section 6.1, shall be entitled to receive a Normal

Retirement Benefit, an Early Retirement Benefit or a Disability Retirement Benefit if the

Participant otherwise meets the requirements to receive such benefits. The Participant’s benefit

shall be calculated as described in Sections 4.1, 4.2 or 4.3, whichever-is applicable, based on his
or her Years of Service to the date of his or her termination of employment.

" In lieu of receiving a deferred vested 1‘etiremént benefit in accordance with this Section

6.3, a Participant may, subject to section 5.8, elect to receive distribution of his. Participant

Contributions in a single sum payment as soon as administratively practicable following his

termination.

"ARTICLE VII
DEATH BENEFITS

7.1 Pre-retirement Survivor Annuity.

_ (&) In the event of the death of a vested married Participant prior to actual
retirement, his or her Spouse, if any, will receive a benefit equal to the benefit such Spouse

would have received if the Participant had commenced receiving benefits in the form of a fifty
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percent (50%) Joint and Survivor Annuity. Payment of the survivor pdrtion of such fifty percent
© (50%) Joint and Survivor Annuity shall begiﬁ as of the ﬁﬁi‘st‘day of the month following the
Participant’s death or, if later, the first day of the month foﬂowing the earliest date on which the
* Participant could have retired under the Plan. If payments begin prior to the date on which the

Participant would have attained his or her Normal Retirement Date, the Pre-retirement Survivor
- Annuity will be calculated based on the benefit the Participant would have 1‘eceived,‘ at the earlier

of the time of his or hér severance from service or his or .her death, based on the Actuarial

Equivalent. Payment of the survivor portion of such fifty percent (50%) Joint and Survivor.
* Annuity shall continue for the lifetime of .thé Spouse with the last monthly payment being for the
month in which the Spouse’s death occurs. | ' '

However, if the Participant’s Spouse so elects, payment of the benefit descriBed in
| this Section 7.1 may be deferred until the date on which the Participant would have reached
Normal Retirement Age. | ‘ ‘

| (b) The monthly amount of the Pre-retiremént Survivor Annu'ity payable to a
surviving Spouse shall be equal to the survivor benefit that would bave been payable to the
Spouse if the Participant had: | ' -

(D terminated emplbymént on the earlier of his or her termination of
employment date or his or her date of death; |

(i) suivived to the date on which payment of the Pre-retirement
Survivor Annuity to his or her surviving Spouse commencesl; |

(i) elected to commence retirement benefits on the date on which
payment of the Pre-retirement Survivor Annuity to his or her surviving Spouse '
commences in the form of a fifty percént (50%) Joint and Sﬁrvivor Annuity; and |

(iv)  died on his or her Annuity Starting Date.

To be eligible for the Pre-retirement Survivor Annuity, the Participant and his or
her Spouse must have Been married on the date of the Pal*ticipaﬁt"s death. No death benefit-under
this Article VII shall be payable on the death of an unmarried Participant or if the Spouse of a
marricd Participant dies prior to the date the payment 6f benefits under this Section 7.1 begins.
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7.2 Special Death Benefit.

Upon a Participaht’s death, his or her Beneficiary may be eligible for a death benefit as

set forth in this Secuon

(a) Death Prior to Commencement of Benefit Payments. If a Participant dies

prior to his or her Annuity Starting Date and no Pre-retirement Survivor Annuity is payable
under the provisions of this Article, then the Participant’s Beneficiary shall receive a death
benefit, payable in a single sum, that is equal to the Participant’s Partmpant Contributions
detérmined as of the Participant’s date of death. This specml death benefit shall be determined
and administered i in accordance with section 401(a)(9) of the Code.

(b) Death While Performing Qualified Military Servme Ifa Pa1t101pant dies

while performing quahﬁed 1n111tary service (as defined in Code section 414(u), the Participant’s
beneficiary is entitled to any additional benleﬁts.(other than benefit accruals relating to the period
of qualified military service,-if any) provided under the Plan as if the Participant had resumed
- employment and then terminated employment on account of death. Moréover, the Plan will
credit the Participant’s qualified military service as service for vesting purposes, as though the
Participant had resumed employment immediately prior fo the Participant’s death.

(c) Death After Commencement of Benefit Payments. A Participant’s

Beneficiary may be eligible for a death benefit as provided below when either of the following .
requirements is met: V
| (i) the Participant dies prior to his 01'rhér Annuity Starting Date and a
Pre-retirement Survivor Annuity is payable under the provisions of this Article, and the
Participant’s Spousc also dies prior to the payment of such Pre-retirement Survivor
Annuity; or . ‘ |
(i)  the Participant dies after his or her Annuity Starting Date and
either the form of payment elected by the Participaﬁt does not provi.de for continued’
benefits in the event of the Participant’s death, or his or her Beneficiary also dies prior to
receiving payment from the Plan. |
Tf the conditions set forth in either paragraph (i) or paragraph (i) above are met,
~ the Participant’s Beneficiary shall receive a Special Death Benefit, payable in a single sum, that
is equal to the excess, if any, of (i) the Particij;)ant’s‘ Participant Contributions, determined as of

the date benefit payments commenced under the Plan, over (iD) the amount of all benefit
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payments made under the terms of the Plan either to the Participant and/or his or her Beneficiary

or to the Participant’s Spouse.

(d) . Designation of Beneficiary. Each Participant may designate in writing any

one or more persons as his or her Beneficiary to receive payment of the Special Death Benefit-
provided under this Section. Such designation shall be filed with the Town and shall be in such
form as the Town .shall require. A Participant at any time and from time to time, whether before
61‘ after his or her retirement or other termination of employment, may change the Beneficiary
previously designated by him or her by filing with the Town a new designation in such form as it
shall require. | |

If no Beneficiary shall have been designatéd by a Participant, or if all persons
designated by him or her as Beneficiary shall die before becoming entitled to a death benefit
hereunder, then such Participant’s Beneficiary shall be his or her surviving spouse; or if there is
not surviving spouse, the Participant’s descendants who survive him or her, per stirpes; or if
there are no descendants, the Participant’s surviving parents, in equal shares; or if there are no
surviving parents, the Paﬁiciﬁant’s estate.. If a Beneficiary shall die after becoming entitled to
receive a death benefit hereunder, but before payment of such death benefit shall have bé;en made
in full, and if no other person or persons shall have been designated by the Participant to receive
the remaining portion of such death benefit updn the happening of such contingency, the esfate
of such deceased Beneficiary shall become the Béneﬁciary as to such remaining portion. A
Beneficiary designation under this Section shall be separate from any Beneficiary designation

under any other provisions of this Article VIL

7.3 Cashout of Small Death Benefit.

Notwithstanding any other provision contained in this Article VII, if the Actuarial
Equivalent of a Participant’s death benefit does not exceed $1,000 and payments have not
commenced, the Beneficiary shall receive distribution of such amount in one lump sum in cash

as soon as practicable after the Participant’s death and in lieu of all other benefits under the Plan.
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ARTICLE VI
TRUST

8.1 Trust

The Trust is maintained by the Trustee for the Plan under a Trust Agreement with the
Town.. All assé’ts for providing thel benefits of the Plan shall be held in trust by the Trustee or its
agents in the Pension Fund in accordance with the Plan and the Trust Agreement with the
Trustee, for the exclusive benéﬁt of Participants and beneficiaries under the Plan. No part of the
corpus or income shall be used for, or diverted to, purposes other than for the exclusive benefit
of Participants and beneficiaries under the Plan prior to the satisfaction of all liabilities with
respect to the Participants and their. beneficiaries and no Participant or beneficiary under the
Plan, nor any other person, shall have any interest or right to any part of the ea:mingé of the
Pension Fund, or any rights in, to or under the Pension Fund or any part of its assets, except to

the extent required by law or the provisions of the Plan.

8.2  Expenses of the Plan.

The expenses of administration of the Plan shall be paid from the Trust, unless the Town
elects to make payment. Any institutional Trustee shall be paid such reasonable compensatioil as

shall from time to time be agreed upon in writing by the Town and such Trustee.

8.3 No Reversion.

The Trust shall be for the exclusive benefit of Parﬁcipants, Beneficiaries and persons
claiming under or through them. All contributions made to the Trust by the Employer shall be
irrevocable and such contributions, as well as the assets of the Trust, or any portion of the
principal or income thereof, shall never revert to or inure to the benefit of the Employer except
that: ,
' (&) the residual amounts specified in Article X may be returned to the
Employer; and '

(b) any contributions which are made under a mistake of fact may be returned

to the Employer within one year after the contributions were made.

The Town shall determine, in its sole discretion, whether the contributions

described above, other than the residual amounts described in paragraph (a), shall be returned to
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the Employer. If any such contributions are to be returned, the Town shall direct the Trustee, in

writing to return such amounts.

| 8.4 Forfeitures Not to Increase Benefits.

Any forfeitures arising from the termination of employment or death of a Participant, or
for any other reason, shall be used to reduce Employer contributions to the Trusf, and shall not
be applied to increase the benefits any P‘articipant otherwise would receive under the Plan at any

time prior to the termination of the Plan.

8.5 Change of Fundiﬁ,q Medium.

The Town shall have the right to change at any tiﬁe the means through Which benefits
under the Plan shall be provided. No such change shall constitute a termination of the Plan or
result in the diversion to the Employer of any funds previously contributed in éccordan,ce with
the Plan. |

ARTICLE IX
PLAN ADMINISTRATION

9.1 - Administrafion.

The Town shall be the Plan Administrator. Pursuant to Town Charter section 7-2(L)(3),

the Town has delegated its administrative duties to the Town Treasurer.

9.2 Agents.

The Town through its Pension Board may émploy such agents to perform clerical and
 other services, and such counsel, accountants and actuaries as it may deem necessary or desirable
. for administration of the Plan. The Town may rely upon the written opinions or certificates of

any agent, counsel, actuary or physician:
9.3 Procedures.

The Town, through its Pension Board, shall adopt such rules, bylaws and/or procedures
as it deems desirable and shall keep all such books of account, records and other data as may be
necessary for proper administration of the Plan. The Pension Board shall keep a record of all

actions and forward all necessary communications to the Trustee and the Town. The Pension
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Board shall keep records containing all relevant data pertaining to any person affected hereby

and such person’s rights under the Plan.

9.4. Powers and Duties.

The Town shall have such powers and duties as may be necessary'to' discharge its
* function hereunder; including, but not by way of limitation, the following:

(@ To construe and interpret the Plan, to decide all questions which may arise
relative to the rights of Eligible Employees, past and p1'esef1t, and their Beneficiaries, under the
terms of the Plan. |

(b) To obtain from Eligible Employees such rinformation as shall be necessary
for the proper administration of the Plan, and, when appropriate, to furnish such information |
promptly to the Trustee or other persons entitled thereto. |

(c) To prepare and distribute, in such manper as the Town deteimines to be
| appropriate, information explaining the Plan. |

& To furnish the Town, upon request, such reports with respect to the
administration of the Plan as are reasonable and appropriate. - |

(e) To obtain and review 1'epoiTs of the Trustee pertaining to the receipts,
disbmsement’san& financial condition of the Trust. ‘

| () To establish and maintain such accounts in the name of the Town and of
each Participant as are necessary. .

7 (g) To delegate in writing all or any part of its responsibilities under the Plan
to the Trustee and in the same manner revoke any such delegation of responsibility. Any action
of the Trustee in the eﬁercise of such delegated responsibilities shall have the same force and
effecj: for all purposes as if such action had been taken by the Town. The Trustec shall have the

right, in its sole discretion, by written instrument delivered to the Town, to reject and to refuse to

exercise any such delepated authority.

(h)  To determine, upon the advice of .the Actuary, the amount to be

“contributed by the Employer for inclusion in the annual budget.
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9.5 Pension Bbard.

(a) The investment of the Plan’s assets shall be administered by a Pension
Board consisting of such members as set forth in the Town Charter and applicable Town of East
- Windsor Ordinance(s). ‘
| (b) The Pension Board shall advise the Trustee, in writing, with respect fo
iﬁvestment and reinvestment of the contributions under the Plan; if instructions are not
forthcoming, however, the Trustee shall have full power to invest and reinvest any funds under
its control. The Trustee’s rights and duties relative to mvestments which are contained 1n the
Trust Agreement shall inure to the benefit of, and are bmdmg upon, the Pension Board when it

renders investment advice.

(c) The Pension Board shall have no authority or responsibility for making
contributions to the Plan. The Pension Board shall have the authority to formulate the Plan’s

funding policy and method.

9.6 Liability and Indemnification of the Pension Board.

In connection with any action or determination concerning the Plan’s investments, the
Pension Board, or any designee, shall be entitled to rely upon information furnished by the
Town. To the extent pelmﬂ?ted by law, the Town shall mdemmfy the Pension Board, and any
designee, against any 11ab1l1ty or loss sustained by reason of any act or failure to- act in its
administrative capaoﬂ:y, if such act or failure to act does not involve wﬂlful misconduct, fraud or
a lack of good faith. Such indemnification shall include attorney’s fees and other costs and
eXpenées reasonably incurred in defense of any action brought against the Pension Board, or any

designee, by reason of any such act or failure to act.

9.7 Claims Procedure

Claims for ben_eﬁté under the Plan may be filed with the Town Treasurér on forms
| supplied by the Employer. Written notice of the disposition of a claim shall be furnished to the
claimant within a reasonable period of time after the application is filed. In the event the claim is
denied, in whole or in part, the feasons for the denial shall bé speciﬁcally set forth in the notice
in language calculated to be understood by the claimant, pertinent provisions of the Plan shall be

cited, and, where appropriate, an explanation as to how the claimant can perfect the claim will be
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provided. In addition, the claimént shall be furnished with an explanation of the Plan's claims

review procedure.

9.8 C(laims Review Procedure

Any Employee, former Employee, or Beneficiary of either, who has been denied a
benefit, in whole or in part, by a decision of the Town Treasurer pursuant to the Plan's claims
procedures shéll be entitled to request the Pension Board to consider his or her claim by filing-
with the Pension Board (on a form which may be obtained from the Pension Board) a request for
review. Such request, together with a written statement of the reasons why the claimant belie\}es
‘his claim should be allowed, shall be filed w1th the Pension Board. The Pension Boald shall then
appoint a committee to review such request, Whlch committee’s decision shall be commumcated
“to such claimant no later than 60 days after such request for review ot, in the event the
commlttee determiries a hearing is necessary, within 120 days after such request for review. Such
communication shall be Wntten in a manner calculated to be undelstood by the claimant and
shall include specific reasons for the decision and specific 1efelences to the pertinent Plan

provisions on which the decision is based.

9.9 Standafd of Review.,

The Town, Pension Board, and Trustee shall have soie dlsc1eilon to make decisions
regarding a Part101pant s or Beneficiary’s benefits and such decision shall be conclusive and
binding on all part.ies.' The Town, in its discretion, shalii have the authority to interpret all
provisions of this Plan, and to make all decisions regarding administration of the Plan and
eligibility for benefits under the Plan, and such interpretation shall be conclusive and binding on
all parties. All decisions of the Town with respect to this Plan, or the Pensién Board with respect

to the Plan’s investments, shall be respected unless arbitrary and capricious.

9.10 Expenses.

The Town shall pay or reimburse the Pension Board for all expenses reasonably incurred

by it in the administration of the Plan.

9.11 Domestic Relations Order Approval Procedures.

All rights and benefits, 1nclud1ng clections provided to a Partlclpant in this Plan shall be

subject to the rights affozded to any “aitemate -payee" under a "quahﬁed domestic 1elat10ns
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order." For the purposes of this Section, "alternate payee" and "qualified domestic relations
order" shall have the, meaning set forth under Code Section 414(p). The Plan Administrator
shall establish reasonable procedures to determine the status of domestic relations orders and to-
administer distributions under domestic relations orders which it approves. Further, to the extent
provided under a “qualified domestic relations order”, a former spouse of a Participant shall be

treated as the spouse or surviving spouse for all purposes under the Plan.

- ARTICLE X
AMENDMENT AND TERMINATION

10.1 Amendment.

The Plan may be amended by the Town from time fo time but any such amendment shall
not affect the benefits of retired,Participanté nor shall it have the effect of diverting any part of
the Trust for purposes othef than the exclusive benefit of Participanfs, retired Participants aﬁd
Beneficiaries; except however, the Plan may be amended, as necessary and appropriate, to
qualify and maintain the Plan as a plan meeting the requirements of Sectioﬁ 401(a) of the
Internal Revenue Code as now in effect or hercafter amended, or any other applicable provisions
of the federal tax laws as now in effect or hereafter amended or adopted, and the regulations
.issued thereunder. | | |

An amendment shall become effective- upon authorization by a resolution of the Pension
Board and execution by the Town of an appropriate written instrument and, if the rights or duties

of the TruStee are affected, consent to the amendment by the Trustee.
10.2 Termination.

It is intended that the Plan will be continued indefinitely, but the Town reserves the right
to terminate the Plan at any time for any reason. In the event the Plan is terminated the rights of

- each Eligible Employee to benefits accrued as of the date of such termination shall be fully

vested and non-forfeitable.

10.3 Residual Assets.

Subject to the provisions of any applicable collective bargaining agreement, any residual

assets of the Plan shall be distributable to the Employer if:
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(a) all Plan liabilities to Participanis and their Beneficiaries have been

satisfied; and

(b)  the distribution does not contravene any provision of law.

ARTICLE XI
LIMITATIONS ON BENEFITS

* 11.1 Basic Limitation.

(a) Regardless of any other provision of this Plan, pursuant to Section 413(b)
of the Code, the annual benefit payable hereunder (expressed as a straight life annuity with no
.anciﬂa;ry Dbenefits, as pl'ovi&ed in regulations pursuant to Section 415(b)(2)(B) of the Code),
except as otherwise provided below, shall not éxceed the maximum amount permitted each year
by the Internal Revenue Service or its designee, as adjusted in subsequent yedrs pursuant to Code
Section 415(d) to reflect cost-of-living increases. For purposes of applying Section 415(b) of the
Code, the limitation year shall be the calendar year as it relates tb this Plan.

(b)  Inthecase of a benefit beginning after the Participant attains age s‘ixty'ﬁve
(65), sucﬁ dollar limitation shall :i)e of Actuarial Equivalent value to thé defined benefit dollar
limitation applicabie to the Member at age sixty-five (65) (adjusted as provided in paragraph (a)
above, if required). ' |

{c) In the case of a benefit beginning prior to the Participant’s attainment of
- age sixty-two (62), the dollar- limitation described in Section 415(b)(1){A) of the Code shall be of
Actuarial Equivalent value to the maximum benefit payable at age sixty-two (62) (adjusted as
provided in paragraph (a) above, if required). |

(d)  If the retirement allowance is payable neithér as a life annuity nor a
qualified joint and survivor annuity with the Participant’s Spouse as beneficiary, the maximum -
Jimitation shall be of Actuarial Equivalent value to the maximum limitation otherwise payable.
No mortality adjustment shall be made in determining such méximum benefit, provided that: (i)

~the Plan conf.:inues to grant a qualiﬁed preretirement survivor annuity for which no charge is
‘made, or (i) there is otherwise no forfeiture of benefits upon the Participant’s death prior to the
annuity commencement date with respect to benefits paid priot to éttainment of age sixty-two
(62), or bétween the Member’s attainment of age sixty-five (65) and the annuity commencement

date for benefits commencing after attainment of age sfxty-ﬁVe (65).
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(e) Exception to Basic Limitation. The hmltatlon in subparagraphs (a), (b) (c)

and (d) above shall not be applied to reduce the benefit of any Participant below $10,000.
() Secondary Limitations. The dollar limitation in paragraph (a) shall be

reduced in the case of any Participant who has had less than ten (10) years of participa’siqn m the
Plan by multiplying the limitation by a fraction whose numerator is the number of years {or part
thereof) of participation in the Plan and the denominator of which is ten (10).
| (z)  Notwithstanding any other Plan provisi_ons‘ to the contrary, Actuarial
Equivalent value for purposes of this Section shall be determined in accordance with Section
415(b) of the Code and the regulations or rulings issued thereunder. Benefits pa1d in a form to
which Sect10n 417(e)(3) does not apply shall be computed using whichever of the following
factors produce the greatest Actuarial Equlvaicnt straight life annuity benefit: (a) the Plan’s Batly
Retirement, late retirement, or optional factors, as appropriate, or (b) the IRS Mortality Table, if
applicable, and an interest rate of five percent (5%). Benefits paid in a form to which Section
417(e)3) applies shall be compufed using-whichever of the following three factors produce the
greétest Actuarial Equivalent straight life annuity benefit: | ‘
(1) the Plan’s early retirement, Iate retirement, or optionai factors, as
appropriafe;' _
Gi) the IRS Mortality Table, if applicable, and an interest rate of five
and one-half percent (5.5%); or :
(iif)  the applicable interest rate under Treas. Reg. § 1.417(e)-1{D(3) -
and the IRS Mortality Table under Treas. Reg, § 1.417(e)-1(d)(2), divided by 1.05.
If the maximum benefit payable to a Participant must be adjusted, such
adjustment shall be made in accordance with the provisions of Section 415(b) of the Code
(h)  For the purpose of Section 11.1, “Annual Benefit” means the Emp]oyel
Derived Benefit payable in the form of a straight life annuity with no ancillary benefits. If the
Annual Benefit is p;iyable in any form other than a straight life annuity with no ancillary
benefits, then for the purposes of applying the general limitations of Section 11.1, the Annual

Benefit shall be adjusted to a value equivalent to the straight life annuity.
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11.2 Exception for Death Benefits and Disability Benefits.

The limitation in Section 11.1(c) shall not be applied to reduce (i) the benefit of a
Participant who receives a Disability Retirement Benefit in accordance with the prox./isions of the

Plan, or (ii) the Death Benefits payable to the Spouse under‘Sect'ion 7.1 of the Plan.

ARTICLE XII
MISCELLANEOUS

12.1 No Contract of Employment.

This Plan shall not be construed to give any Employee the right to be retained in the

employ of the Employer.

12.2 Non-Assignability.

All payments, benefits and 1'efunds hereundef fo 2 Participant, Beneficiary or other payee
are for the support and maintenance of such Participant, Beneficiary or other payee, aﬁd shall not
be assigned, commuted or anticipated, and shall be fiee from the claims of all creditors to the
fullest extent permitted by law. If any Participant, Beneficiary or other payee entitled to any
*benefit under the Plan shall attempt to assign, commute ot anticipate any benefit under the Plan,
then such benefit shall, in the discretion of the Town, cease and terminate, and in that event the
“Town shall have such benefit held or applied to or for fhe benefit of such‘per;son, his or her

spbuse, children, or other dependents or any of them in such manner and in such proportion as -
the Town shall determine. Notwithstanding any provision in the Plan to the contrary, that the
Town shall be authorized to comply with the terms of any judgment, decree or order which
establishes the rights of another person to all or a portion of the Participant’s benefit under the
Plan to the extent it is a domestic relations order entered by court order and does not reqﬁire the
Plan to provide any type or form of benefit, or any option that is not otherwise provided under

~ the provisions of the Plan.

12.3 Facility of Payment.

. If, in the judgment of the Town, any Pérﬁcipant, Beneficiary or other payee is legally,
physically or mentally incapable of personally receiving and receipting for any payn'ient due him
or her, such payment or any part thereof, may be made to any person or institution who, in the

opinion of said Town, is then main’ta‘ining or has custody of the Participant, Beneficiary or other
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payee, until a claim is made by the duly appointed guardian or other legal representative of the

Pérticipant, Beneficiary or other payee.

12.4 Claims of other Persons.

Nothing in the Plan or Trust Agreement shall be construed és giving any Participant or
any other person, firm, or corporation, any legal or equitable right as against the Town, their
ofﬂcials or employees, or as against the Trustee, except such rights as are spegiﬁc provided for in
the Plan or Trust Ag‘reémen’t or hereafter cieated in accordance with the terms and provisioﬁs of

the Plan.

12.5 G_oveming, Law.

Fixcept as provided under federal law, the provisions of the Plan shall be goVerﬁed by and

construed in accordance with the laws of the State of Connecticut.

12.6 Benefit Offsets for Oyerbavments.

If a Participant or Beneficiary receives benefits hereunder for any period in excess of the
amount of benefits to which he or she was entitled under the terms of the Plan as in effect for
such period, such overpayment shall be offset against current or future benefit payments, as

applicable, until such time as the overpayment is entirely recouped by the Plan.

12.7 Plan Correction,

The Plan administrator in conjunction with the Town and the Pension Board may
undertake such correction of Plan errors as the Treasurer deems necessary, including correction
fo preserve tax qualification of the Plan under Code Secﬂon_401(a) or to correct a fiduciary
breach. Without limiting the administrator’s authority under the prior sentence, the administrator
as it determines to be reasonable and appropriate, may undertake corréction of Plan document,
opelfatiénal, and employee eligibility failures under a method described in the Plan or under the
- IRS Employee Plan Compliance Resoiufdon Systern (“EPCRS™) or any successor program to
EPCRS. The administrator, as it determines to be reasonable and appropriate, also may undertake

to assist the appropriate fiduciary or plan official in undertaking correction of any fiduciary

breach.
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12.8  Agent for Service of Process

The Town shall be the agent for service of process as to the Plan.

12.9  Distribution for Minor Beneficiary:

If any person entitled to receive any benefits from the Fund is, in the judgment of the
Pension Board legally, physically, or mentally incapable of persbnally receiving and receipting
for any distribution, the Pension Board may make distribution to such other person, persons, or

institutions as, in the judgment of the Pension Board, are then maintaining or have custody of

such distributee..

12.10 Location of Beneficiary Unknowri

In the event any améunt shall become payable from the Fund to a Designated Begleﬁciary
or the executor or administrator of any deceased person and if after written notice from the
Pension Board mailed to ‘such person’s last known address, such person or such executor or
administrator shall-not have presented himself to the Pension Board within 7 years after the

mailing of such notice, the Pension Board may direct that such benefit is canceled.
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IN WITNESS WHEREQF, the Town has caﬁsed this amended and restated Plan to be
executed on this 2 _day of 492;; s 72019,

THE TOWN OF EAST WINDSOR

By W/%@M

Its First Seiectman

The above and foregoing is a true and attested copy of the TOWN OF EAST WINDSOR
DEFINED BENEFIT PENSION PLAN as amended and restated effective January 1, 2019.

Attest:

Name: Tpannew m - Slate
‘Town Cl_erk Lt ¥ [

[ Attachments: Appendices A — H ]
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