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THIS TRUST AGREEMENT is amended and restated effective on this 6™ day of
October, 2015 by and among the Town of East Windsor, a Connecticut municipality (hereinafter

called the “Town™), and the Town of East Windsor’s Treasurer (hereinafter called the “Trustee”).
WITNESSETH:

WHEREAS, the Town has adopted for its eligible retired employees a retiree health care
plan (hereinafter called the “Plan); and

WHEREAS, the Town has adopted the Town of East Windsor Retiree Health Care Trust
effective March 29, 2009 (hereinafter called the “Trust”); and

WHEREAS, the Plan is intended to provide health care benefits to retired employees of
the Town; and ‘ '

WHEREAS, the Town desires to fund the current and future health care benefits offered
under the Plan through the Trust; and

WHEREAS, the Town desires the Trustee to hold and administer such funds and the

Trustee is willing to hold and administer such funds pursuant to the terms of this Trust
Agreement; and

WHEREAS, the principal of the Trust, and any earnings thercon, shall be held separate

and apart from other funds of the Town and shall be used exclusively for the uses and purposes
of Plan participants; and

WHEREAS, the Trust is intended to qualify under Section 115 of the Internal Revenue
Code of 1986, as amended, as constituting an essential governmental function; and

WHEREAS, the Town will act as the administrator of the Plan (hereinafter called the
“Plan Administrator™); and

WHEREAS, the Trust is intended to constitute a funding vehicle for purposes of GASB
43 and GASB 45; and

WHEREAS, the Town desires to appoint the Trustee as the trustee under the Trust.

NOW, THEREFORE, in consideration of the promises and mutual covenants herein

contained, the parties do hereby mutually declare and agree as follows:
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First: Establishment of Trust. In order to carry out the purposes of the Plan, the Town

shall establish an itrevocable grantor trust, as described in this Trust Agreement, called the Town
of Bast Windsor Retiree Health Care Trust (hereinafter called the “Trust”). The Trustee accepts
this Trust and agrees to act as Trustee hereunder, but only on the terms and conditions herein set
forth. Subject to the terms of this Trust Agreement, all right, title and interest in and to the estate

of the Trust Fund shall be vested exclusively in the Trustee.

The Trustee shall receive all amounts contributed to the Trust in cash or in other property
acceptable to it. All amounts so received, together with the income therefrom and any other
increment thereon (hereinafter called the “ITrust Fund”), shall be held, managed and administered
by the Trustee pursuant to the terms of this Trust Agreement without distinction between
principal and income and without liability for the payment of interest thereon, Such amounts and

earnings thereon shall remain in the Trust until paid to Plan participar‘j'lts and their beneficiaries in

such manner and at such times as specified in the Plan.

The Trust is intended 1o be funded by contributions from the Town; however, the Trust shall
have the capability of receiving contributions and assets from more than one funding sourde,
including, but not limited to, employer and employee contributions. The Trustee may be directed to
deposit the contributions and assets it receives into one or more separate subtrusts. Notwithstanding
the above, whenever funds of one or more accounts is commingled and aggregated for purposes
under the Trust, including, but not limited to, investing, reinvesting, at_i?d disbursement 'of benefits,
the undivided interest of the accounis therein shall be debited or .icredited accordingly. All
contributions to, and withdrawals from, and any other transactions regarding the Trust shall be
conducted in such a way that the proportionate interest in the Trust of each subtrust established and

the fair market value of that interest may be determined at any time.

Second: General Duties of the Town and the Plan Administrator. The Trust Fund

shall be used for the purpose of funding current and future health care benefits for Plan
participants and their beneficiaries in such amounts as determined by the Town. The Trust Fund
shall further provide the means for financing the expenses of the Trusi}ee and all costs incurred in

connection with the establishment, operation and administration of the Trust Fund, in accordance

with this Trust Agreement.




The Town, by action of its Board of Selectmen, expressly reserves the right at any time fo
amend or terminate the Plan. The Plan Administrator shall be the administrator of the Plan and
the Plan Administrator, ot its designee, shall be responsible for the general administration of the
Plan and shall control and' manage the operation of the Plan. The Plan Administrator may
delegate the power to control and manage the operations of the Plan to appropriate officials and
employees of the Town. Pursuant to the terms of the Plan, the Plan Administrator shall perform
the services necessary for carrying out the administrative functions of 'fhe Plan, including, but not
limited to, determining the requirements for disbursements of benefits, and the Plan
Administrator shall provide all proper notices, instructions, and directions to the Trustee which
are necessary to discharge the Plan administrative functions. Except as otherwise provided in
this Trust Agreement, the Trustee shall be responsible for the disbursement of benefits, and

performing such other plan administration functions as directed by the Plan Administrator.

The Town shall maintain a copy of the Plan and all amendments thereto and the

resolutions or other actions of the Town approving the Plan and all amendments thereto.

From time fo fime as any changes therein are made, the Town shall communicate to the

Trustee in writing the current funding policy, and the method that has been established to achicve
the objectives of the Plan.

The Town shall indemnify and save harmless the Trustee from and against any and all
claims, loss, damages, expenses (including reasonable counsel fees) and liability to which the

Trustee may be subjected by reason of any act done or omitted to be done to the maximum extent
permitted under applicable law.

All certifications, notices and directions by the Town to the Trustee shall be in writing
and signed by such petson or persons as designated by the Town and the Trustee may rely on any

such certification, notice or direction purporting to have been signed by or on behalf of such

person of persons.

1

Third; General Duties of Trustee. Except as may be otherwise specified in this Trust

Agreement, the Trustee shall act solely in a directed capacity hereunder and shall act solely as
directed by the Town, or the Plan Administrator. It shall be the duty of the Trustee to receive,
hold, manage, invest and reinvest the Trust Fund and to make payments from the Trust Fund

pursuant fo the provisions of the general statules governing the investment of trust funds and the
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provisions hereinafter set forth and the written directions it receives pursuant to this Trust
Agreement. The Trustee shall be responsible for such sums as are actually received by it as
Trustee hereunder. The Trustee shall have no duty or authorityi to ascertain whether any
contributions should be made to it pursuant to the Plan or to bring any action to enforce any
obligation to make any such contribution. The duties and obligations of the Trustee hereunder
shall be limited to those expressly imposed upon it by this Trust Agreement notwithstanding any
reference herein to the Plan. The Trustee shall not be liable in discharging its duties hereunder if
it acts in good faith and in accordance with the terms of this Trust Agreement and in accordance

with applicable Federal or state laws, rules and regulations.

Fourth: Power and Duties of Trustee with Respect to- Trust Fund. Except as

provided in Article Fifth, the Trustee shall have the power to invest and reinvest the Trust Fund
in its sole discretion, except to the extent that the Trust Fund, or a portion thereof, is subject to
the limitations on investment set forth in Sections 7-403a(c) and 7-450 of the Connecticut
General Statutes or any future statutory restrictions that apply to trusts of this type, in which case
the Trustee shall be bound by such statutory restrictions on investment. If only a portion of the
Trust Fund is subject to such limitations, the Trustee shall retain complete discretion with respect

to the investment of the portion of the Trust Fund that is not subject to any applicable
restrictions. :

Subject to any épplicable limitations, the Trustee shall have the powet:

(a)  To receive the funds to which the Trustee shall be entitled, and to take such steps,
including the institution and prosecution of or the intervention in any proceeding at law ot in
equity or in bankruptcy, as may be necessary or desirable to effectuate the collection of such

funds to which said Trustee shall be entitled. All suits and proceedings may be instituted by or

in the name of the Trustee;

(b)  To invest and reinvest in any kind of propetty, real or personal, including, without
limitation, stocks of any class, bonds, notes, debentures (includiﬁg convertible stocks and
securities), mortgages, certificates of deposit, demand or time deposits, shares of investment
companies and mutual funds, or guaranteed insurance contracts, irrespective of any laws or rules
of court of any state governing the investment of trust finds or diversification of trust funds and

without regard to the proportion any such property may bear to the entire amount of the Trust
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Fund; provided, however, that the Trust Fund shall be diversified so as to minimize the risk of

large losses unless under the circumstances, in the sole discretion of the Trustee, it is clearly
prudent not to do so;

(¢)  To sell, exchange, grant options to buy, redeem, or' otherwise dispose of any

securities or other property at any time held by it;
(d)  Toretain any property at any time received by it as Trustee;

(¢)  To settle, compromise, submit to arbitration, sue upon ot abandon any claims or
demands in favor of or against the Trust; provided, however, that the Trustee shall not be
required to take any such action unless it shall have been indemnified by the Town to its

reasonable satisfaction against liability or expenses it might incur therefrom;

() To join in, dissent from or oppose any plan of reorganization, consolidation, sale,
- merger, liquidation or other plan relating to any corporation or other entity, the securities of
which may be held by it;

() To exercise any conversion privilege and/or subscription right available in
connection with any securities or other property at any time held by it, to oppose or to consent to
the reorganization, consolidation, merget, or readjustment of the ﬁ]{lances of any corporation,
company or association or fo the sale, mortgage, pledge or lease of the propetty of any
corporation, company or association any of the securities of which may at any time be held by it,
and to do any act with reference thereto, including the exercise of options, the makmg of
agreements or subscriptions and the payment of expenses, assessments or subscriptions, which

may be deemed necessary or advisable in connection therewith, and to hold and retain any

securities or other property which it may so acquire;
()  To extend the time of payment of any obligation held by it;

(1) To hold uninvested any monies received by it, without liability for interest
thereon, until such monies shall be invested, reinvested or disbursed;

G To exercise any right, including the right to vote in person or by proxy,
» appurtenant (o any securities or other property held by it at any time;

(k)  Solely at the direction of the Town, to borrow money for the purposes of this
Trust in such amounts and upon such terms and conditions as shall be deemed advisable or

-5-




proper o carry out the purposes of the Trust and to issue its promissory note as Trustee and to

secure the payment thereof by pledging securities or any other property held by the Trust Fund;

(D) To manage, administer, operate, insure, repair, lease for any number of years,
develop, improve, repair, alter, demolish, mortgage, pledge, grant options with respect to, or
otherwise deal with any real property or interest therein at any time held by it, and to cause to be
formed a corporation or trust to hold title to any such real property with the aforesaid powers, all

upon such terms and conditions as may be deemed advisable;

(m) To renew or extend or participate in the renewal or extension of any morigage,
upon such terms as may be deemed advisable, and to agree to a redu;ction in the rate of interest
on any mortgage or to any other modification or change in the terms of any mortgage or of any
guarantee perfaining thereto, in any manner and to any extent that may be deemed advisable for
the protection of the Trust Fund or the preservation of the value of the investment; to waive any
default whether in the performance of any covenant or condition of any mortgage or in the
performance of any guarantee, or to enforce any such default in such manner and to such extent
as may be deemed advisable; to exercise and enforce any and all rights of foreclosure; to take a
deed in lieu of foreclosure with or without paying a consideration fherefor and in connection

therewith to release the obligation on the bond secured by such mortgége;

(n})  To the extent not inconsistent with the Charter and Ordinances of the Town, fo
employ suitable agents and counsel, who may be counsel for the Town, and to act in accordance

with their advice and to pay their reasonable expenses and compensation;

(0) To cause any property or sccurities at any time held in the Trust Fund to be
registered in the name of one or more nominees, with or without disclosure of the Trust, or to

hold any securities at any time held in trust in bearer form so that they,will pass by delivery;
py To make, execute and deliver, as Trustee, any and all deeds, leases, morigages,
conveyances, contracts, waivers, releases or other instruments in writing necessary or proper for

the accomplishment of any of the foregoing powers;

()  To invest and reinvest (or withdraw from investment) all or any portion of the
funds hereunder with funds of other Town trusts in units of participation in one or more common

trust funds. The Trustee’s authority to invest in such units of participation shall not be limited by
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any statute, other rule of law, or custom prohibiting or restricting the commingling of trust assets.
The instrument or instruments establishing such trust funds, as amended, are hereby incorporated
into this Trust Agreement and made a part hereof, as long as any of the funds héreunder are
invested therein, as fully as if the same had been set out herein at length, and shall apply to all

assets transferred to the investment funds;

(r) To do all acts, whether or not expressly authorized, that the Trustee may deem

necessary or desirable for the protection of the Trust Fund and to accomplish any action provided
for in the Plan; ‘

_ (s)  If any dispute shall arise as to the persons to whom payments are due or the
delivery of any monies by the Trustee, or the amounts thereof, the Trustee shall retain such
payments and/or postpone such delivery until actual adjudication of such dispute shall have been
made in a court of competent jurisdiction, or the parties concerned h.ave agreed to a settlement,

or the Trustee has been indemnified against loss to its satisfaction;

(ty  To pay or provide for the payment of any benefits to Plan participants and their
beneficiarics who shall be eligible in accordance with the rules and regulations of the Plan in

accordance with the Plan provisions directly from the Trust Fund;

(u)  To do all acts, whether or not expressly authorized herein, which the Trustee may

deem necessary or proper to carry out the terms of this Trust Agreement, and for the protection
of the property held hereunder.

The words “security or other property” as used in this Trust Agreement shall be deemed
1o refer to such stocks, bonds, notes or other evidences of indebtedness or ownership, in which
trustees are authorized to invest under the laws of the State of Connecticut as such laws exist
from time to time. Such phrase shall also be deemed to refer to any property, real or personal or
part interest therein, wherever situated, including but without being limited to governmental,
corporate or personal obligations, frust and participation certificates, leaseholds, fee titles,
mortgages and other interests in realty, preferred and common stocks, Vand any other evidences of

indebtedness or ownership, even though the same may not be legal investments for trustees
under the law applicable thereto.

Fifth: Investment of Trust. If (i) a registered investment adviser under the Investment

t
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Advisers Act of 1940 (“the Act”), (ii) a bank, as defined in the Act, or (iii) an insurance company
qualified to perform investment management services under the laws of more than one state is
duly appointed as an “Investment Manager” with respect to the Plan, the Investment Manager’s
duties shall be as advisor only and it shall have no power to direct the investment and
reinvestment of all or part of the Trust Fund, unless its appointment provides otherwise. If so
appointed with the power to direct the investment and reinvestments of the Trust Fund, the
Investment Manager shall, unless its appointment provides otherwise::, have the power to direct
the Trustee in the exercise of the powers described in Article Fourth above, other than
subparagraphs (¢), (1), (0), (), and (r) thereof, with respect to all or part of the Trust Fund, as the
case may be, and the Trustee shall, upon receipt of a copy of the Inivestment Manager’s
appointment and written acknowledgement of such appointment, satisfactory in form to the
Trustee, exercise such powers as directed in writing by the Investment Manager, unless it knows
that such direction is a breach of the Investment Manager’s duty to act with care, skill, prudence,
and diligence under the circumstances then prevailing that a prudent man acting in a like
capacity and familiar with such matters would use in the conductiof an enterprisc of a like
character and with like aims. The Trustee shall not be liable for any diminution in the value of

the Trust Fund as a result of following any such direction or as a result of not exercising any
such powers in the absence of any such direction.

If no Investment Manager is duly appointed with the power to direct the Trustee
regarding the investment and reinvestment of the Trust Fund, the Trustee shall have full
authority to invest and reinvest the Trust Fund and shall not be required to follow the directions
of any other person notwithstanding any provision in the Plan to the contrary.

Sixth: Payment of Taxes. The Trustee shall pay out of the Trust Fund all real and
personal property taxes, income {axes and other taxes of any and all kinds levied or assessed

under existing or future laws against the Trust Fund.

Seventh: Disbursement of Trast Funds. The Trustee, from time to time shall make

payments in cash or property from the Trust Fund to such persons, including & paying agent or

agents designated by the Plan Administrator and in such manner and in such amounts as

designated by the direction and instruction of the Plan Administrator. Any cash or property so




distributed to any paying agent shall be held in trust by such payec until disbursed in accordance

with the Plan.

In disbursing any payments from the Trust, the Plan Administrator shall be responsible
for ensuring that any payment the Trustee is directed to make hereunder conforms to the
provisions of the Plan and, except as provided in this Article Seventh, in no event may the
Trustee make any payments, either during the existence or upon discontinuance of the Plan, that
would cause any part of the Trust Fund to be used for or diverted to purposes other than the
exclusive benefit of Plan participants or beneficiaries, pursuant to the provisions of the Plan, and
defraying reasonable expenses of administering the Plan. The Trustee may rely on the directions
and instructions it receives from the Plan Administrator and shall not incur any liability on
account of any payments or other distributions made by it in accordance with the written
directions of the Plan Administrator. In determining disbursements to be made from the Trust
Fund, the Trustee shall act with care, skill, prudence, and diligence under the circumstances then
prevailing that a prudent person acting in like capacity and familiar with such matters would use

in the conduct of an enterprise of a like character and with like aims, and in accordance with

strict fiduciary standards and responsibilities.

Eighth: Exclusive Benefit of Plan Participants, etc. At no time prior to the

satisfaction of all liabilities with respect to Plan participants of the Town and their beneficiaries
under this Trust shall any part of the corpus or income of the Trust Fund be used for, or diverted
to, purposes other than for the exclusive benefit of such Plan participants or their beneficiaries.
Except in the case of a contribution that is made by the Town under a mistake of fact or as
otherwise provided under this Trust, the assets of the Trust Fund shall not inure to the benefit of
the Town and shall be held for the exclusive purposes of providing benefits to participants in the
Plan and their dependents and defraying reasonable expenses of administering the Plan. This

Atticle Eighth shall not prohibit the return to the Town a contribution made under a mistake of

fact within one year after the payment of the contribution.

Ninth: Expenses and Compensation of Trustee. The Trustee shall be paid its

reasonable expenses for the management and administration of the Trust Fund, including,
without limitation, reasonable expenses of counsel and other agents, employed by the Trustee,

and reasonable compensatlon for its services as Trustee hereunder; prov1ded however, that no
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person who already receives pay from the Town shall be entitled to receive compensation from
the Trust, except for reimbursement of expenses properly and actually incurred. Such expenses
and compensation shall be paid by the Town, but if they ate not so paid, they shall be paid by the
Trustee from the Trust Fund. If the Trustee is not an employee of the Town it shall have a lien
on the Trust Fund for its compensation thereunder until it has been paid and, if not paid within a

reasonable time, the same may be withdrawn by the Trustee from the Trust Fund.

Tenth: Expenses of the Plan and Trust Fund. The Trustee shall pay all

administrative expenses of the Trust from the Trust Fund. Any costs relating to investments and

investment management shall be paid by the Trustee from the Trust Fund.

Eleventh: Accounts of the Trustee. The Trustee shall keep full accounts of all of its

receipts and disbursements. The Trustee’s books and records with respect to the Trust Fund shall
be open to inspection by the Town at all reasonable times during business hours of the Trustee.
The Trustee shall render from time to time, and not less frequently than once per year, accounts
of its transactions to the Town and certify to the accuracy thereof. The Town may approve such
accounts by an instrument in writing delivered to the Trustee. In the absence of the filing in
writing with the Trustee by the Town of exceptions or objections to any such account within
sixty (60) days after an accounting has been rendered, the Town shall be deemed to have
approved such account; and in such case, or upon the written approval of the Town of any such
account, the Trustee shall be released, relicved and discharged with respect to all matters and
things set forth in such account as though such account had been settled by the decree of a court
of competent jurisdiction. No person other than the Town may require an accounting or bring
any action against the Trustee with respect to the Trust or its action as Trustee. The Trustee shall
have the right to apply at any time to a court of competent jurisdiction for judicial settlement of
any account of the Trustee not previously settled as herein provided or for the determination of
any question of construction or for instructions. In any such action the Trustee may join other

parties as it may deem appropriate, and any judgment or decree entered therein shall be
conclusive.

In the case of the termination of this Trust, or in case of the rc{signation or removal of the
i 3
Trustee, the Town and the Trustee shall have the right to a settlement of the Trustee’s accounts,

which accounting may be made either (a) by agreement of settlement between the Trustee and
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the Town, or (b) by judicial settlement in an action, suit or proceeding instituted by the Town or
the Trustee in a court of competent jurisdiction. In the absence of the filing in writing with the
Trustee by the Town of exceptions or objections to any such account within sixty (60) days after
an accounting has been rendered, the Town shall be deemed to have approved such account, and
in such case, or upoh agreenient of settlement, the Trustee shall :' be released, relieved and
discharged with respect to all matters and things set forth in such account as though such account

had been settled by the decree of a court of competent jurisdiction.

Twelfth: Resignation, Removal and Substitution of Trustee. Any party acting as

Trustee hereunder may resign at any time by giving written notice to the Town. Such resignation
shall not take effect until sixty (60) days after the delivery thereof to the Town (unless notice of a
shorter duration shall be accepted as adequate). The Town may tremove any party acting as
Trustee at any time upon sixty (60) days’ notice to the Trustee (unless notice of a shorter
duration shall be accepted as adequate). No such removal of the pﬁrty acting as Trustee shall
become effective, however, until all sums due hereunder to the Trustee for its compensation and
expenses shall have been paid to it, nor, if there is only one party acting as such Trustee, until the

appointment by the Town and qualification of a successor Trustee to which the Trustee may

make transfer and delivery of the Trust Fund.

Any successor Trustee hereunder may be either a corporation authorized and empowered
to excreise trust powers or may be one or more individuals. In cither event, the appointment of a
successor Trustee shall not be effective until such successor Trustee delivers its written
acceptance of trust to ‘the Trustee. All of the provisions set forth herein with respect to the
Trustee shall relate to each successor Trustee so appointed with the same force and effect as if
such successor Trustee had been originally named herein as the Trustee hereunder. In the event
of the resignation or the removal of the Trustee, if no successor Trustee is appointed within thirty
(30) days of the Trustee’s notice of resignation or the Town’s notice of removal, the Trustee may

apply to a court of competent jurisdiction for appointment of a successor Trustee.

In the case of the resignation or removal of the Trustee, the Town or the Trustee shall
have the right to a settlement of the Trustee’s accounts, as provided in Article Eleventh hereof.
Upon the completion of such accounting and upon the appointment of a successor Trustee, the

resigning or removed Trustee shall transfer and deliver the Trust Fund to such successor Trustee,

-11-




after reserving such reasonable amount as it shall deem necessary to provide for its expenses in
the settlement of its account, the amount of any compensation due to it, if any, and any sums
chargeable against the Trust Fund for which it may be liable but if the sums so reserved are not
sufficient for such purposes, the resigning or removed Trustee shall be entitled to reimbursement
for any deficiency froﬂl the successor Trustee or the Town. Also upon the completion of such
accounting and upon the appointment of a successor trustee, the resigning and removed Trustee
shall thereupon be discharged from further accountability for the Trust Fund by reason of any
matter embraced in such accounting, and shall be under no further duty, obligation or
responsibility for the disposition by such successor Trustee of the Trust Fund or any part thereof,

but the Trustee shall, in any event, properly account for any such sums reserved by it.

Thirteenth: Amendment and Termination of Trust. The Town expressly reserves the

right at any time to amend this Trust Agreement and the Trust created{‘hereby to any extent that it
may deem advisable. No such amendment shall be made by Town that affects the duties or
responsibilities of the Trustee without the consent of the Trustee in writing. Such amendment
shall become effective upon delivery to the Trustee of a written instrument of amendment, duly

executed and acknowledged by the Town, and accompanied by a resolution of the Town Council

of the Town authorizing such amendment.

The Town expressljr reserves the right to terminate the Trust created by this Trust
Agreement, provided that such termination shall not take place until all benefits to Plan
participants and beneﬁéiarie; have been paid. Such termination shall Become effective when and
as the Trustee shall have received a written instrument of such termination executed on behalf of
the Town by duly authorized officers and accompanied by a copy of a resolution of the Board of
Selectmen, authorizing such termination. Upon such termination, the Trusiee shall, after
acceptance and approval of the Trustee’s account and after the payment of all benefits to Plan
participants and beneficiaries, pay any expenses propetly chargeable against the Trust and return

the remaining assets of the Trust fund to the Town.

Fourteenth: Multiple Trustees. If there is more than one party acting as Trustee,

whenever possible there shall be an odd number of parties acting as Trustee and the decision of a
majority shall control, but even if there shall be an even number of parties acting as Trustee and

a tie vote shall occur no action shall be taken and the previous action shall continue, The parties
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acting as Trustee may designate anyone or more of them or one or more agents of anyone or

more of them to sign checks or other documents on behalf of the Trust.

Fifteenth: Miscellaneous Provisions.

(@)  This Trust Agreement and the trust hereby created shall be govemed, construed,
administered and regulated in all respects under the law of the United States and of the State of
Connecticut.

(b)  The titles to the Articles in this Trust Agreement are placed herein for
convenience of reference only and in case of any conflict the text of this instrument, rather than
such titles, shall control.

(¢)  In the event that any dispute shall arise as to the persons to whom payment of any
funds and/or delivery of any property shall be made by the Trustee, the Trustee may withhold
such payment and/or delivery until such dispute shall have been determined by a court of

competent jurisdiction or shall have been settled by the parties concerned.

(d)  In case any provisions of this Trust Agreement shall be held illegal or invalid for
any reason, said illegality or invalidity shall not affect the remaining parts of this Trust
Agreement, but this Trust Agreement shall be construed and enforced as if said illegal and

invalid provisions had never been inserted herein or therein.

(e No right or claim to any of the monies or other assets of the Trust Fund shall be
assignable, nor shall such rights or claims be subject to garnishment, attachment or execution or

levy of any kind and any attempt to transfer, assign or pledge the same will not be recognized by
the Trustee.

H This Trust Agreement may be executed in any number of counterparts, each of
which shall be deemed an original, and said counterparts shall constitute but one and the same
instrumént and may be sufficiently evidenced by any one counterpart.

(g)  This Trust A;greement shall be binding upon the respeéﬁve successors and assigns
of the Town and the Trustee.

(h)  Neither the gender nor the number (singular or plural} of any word shall be
construed to exclude another gender or number when a different gender or number would be

appropriate.
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)] In the event of any conflict between provisions of the Plan and those of this Trust

Agreement, this Trust Agreement shall prevail.

G4) Communications to the Trustee shall be sent to the Trustee’s principal offices or
to such other address as the Trustee may specify in writing. No communication shall be binding
upon the Trustee until it is received by the Trustee. Communications to the Town shall be sent

to the Town’s principal offices, or to such other address as the Town may specity in writing,

IN WITNESS WHEREOF, this Trust Agreement has been executed as of the day and year first

above written.

Attest: TOWN OF EAST WINDSOR

{ | / By F GﬂLd

Its

TRUSTEE

% LGZ—\ By | (2SN

Its ;
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